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= tee = a= a’ 
Bunaat Act I or 1868—continued, 
| : _ 7 How par win. 
Section, Marginal Note. a = — 2 : 
‘The Inland Steam-vessels Bill, The Indiv 
ships Hilt, 
4 | Amendment of section 2 of Act V| This is reproduced (see section 12 of Benga’! Ditto. 
of 1862, Act V of 1862, supra.) 
5 | Power to impose additional fees - | This is reproduced, section 10 (4). Ditto, see. 13 
(ij. 
6 | Power to investigate causes of ex- | This ia reproduced, section $9. Ditto, see. 81, 
plosion. 
7 | Examination of engineers «| This is not reproduced (see section 16 of Act | Ditto. 
XVI of 187], supra) 
8 | Examiners and rules of examination | This is reproduced, section 20. Ditto with mo. 
to be provided. dilivations, see, 
24. 
9 | Certificate of competency to be given | This is reproduced with slight modifications, | Ditto, see, 25. 
section 22, 
10 | Certificate of service to be given «| This is reproduced with modilications, sce- | Ditto, sec. 24. 
tion 23, , 
11 | No certificate of survey if vessel has | This is not reproduced, being deemed un-| Ditto. 
no certificated engiacer. necessary as the Bill is drawn, 
12 | Penalty for plying without. certifi. | This is reproduced with modifications, section | Ditto, see. 30, 
cated engineer. 52. 

13 | Power to exempt private steam-vessels| This is reproduced, section 19 (2) = (Chis is not. re. 
prodaced.being 
deen ed une: 
essary as sec- 
tio 29 

ea drawn, 

14 | Withdrawal of certificate «| This is not reproduced (see section 22 of | Ditto. 

Act XVI of 1871, supra.) 

15 | English certificates to be available. | This is not reproduced, but see section 22 ()| This is not re- 
produced, but 
see section 29. 

16 | Certificates to be made in duplicate .| Paragraph 1 is reproduced, section 24. The] Ditto, see. 27. 

second paragraph 2 is omitted, us it can be 
provided for by executive orders. 
“17 | Copy of certificate to be delivered .| This is reproduced, section 25. Ditto, see. 25. 

18 |Short title  . * < . . | This is formal, Ditto. 

19 | Commencement, Repealed by Act 

XII of 1873. a 
20 | Construction . .  . - | This is not reproduced, being unnecessary, Ditto. 
Benoa Act III or 1871 (to increase the fees for the survey of steam-vessels). 
rial How bgarr wits, 2 
Section. Marginal Note, - 
ce ‘Tho Inland Steata-vensls Bill. * bade 
1 |Increase of fees . . « «| This is reproduced (see section 10 of | Ditfo. ¢’ 
Bengal Act V of 1862, supra.) or 
2 | Construction . . x . 








. | This is not reproduced, being unnecessary. 
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Benga Act VII or 1879 (to provide for the proper management of certain inland stoam-vessels). 








! Definition of inland steam-vessels 


Local Government may make rules «| 


| 
Commanders to have certificates 


| 


if vessel is com- 


| Penalty en own 
ated commander | 


manded by uncer’ 








{Commanders deemed pilots under 
Indian Ports Act 





Notice of accidents to be given to | 
Local Goverument, 


Investigation of accident 


i] Government may suspend or 
cancel ecrtilivate. 





Proceedings to enforee penalty when 
| to be taken. 








| 
Commencement | 
| 





on pe 


How pean wir, . 


\ 
ca Sat SEAT Rta Phe Tadian Steam. 
The Inland Steam-vessels Bill {mips Bil 








This is reproduced with a modification, see- | None of the prov 


tion h (4) visions af’ this 
Act ave repro. 
Thi reproduced with modification: duced in’ the 









Billasthey are 


U. t 
{already prev 
| 
| 


tion 





ed for fully in 
the Indian 
Merchant 
Shipping Act, 
No, | of 1859, 
and the Indian 
Merchant 
Shipping Act, 
) LSsd. 


This is not. reproduced, but cf. section 11 (1). 





This is reproduced with modilications, s 
tion 





This ts reproduced, section 20), | 


This is reproduced with modifications, see- 
tions 27 and 5 





The subject-matter of this section is provided 
for at length in Chapter 1V of the Bill. 





cetion is repro. 


The subject-matter of thi 
ions 40 ef seg 


duced at ereaterlength in 








‘This isnot reprodaced, being no longer neces- 
sary. 


‘This ig not reprodueed, being unnecessary. 





R. J. CROSTIUWALTE, 
Addl, Secretary tu the Govt, of kndics 
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GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT, 


{Second publication.| 
The following Bill was introduced into the 
Council of the Governor General of India for the 
purpose of making Laws and Regulations on the 
9th March, 1885, and was referred to a Select 
Committee :-— 
" No. 7 oF 1883. 
TBE INDIAN STEAMSLIIPS LILL, 


1883. 


CONTENTS, 


PREAMBLE. 
CHAPTER I. 


Previaary. 
Skcrions. 
1, Short title. 
Extent. 
Commencement. 
2. Definitions. 


CHAPTER IL 
Svuvey or Sreamsinps, 


3. Steamship not to carry passengers unless 
furnished with certificate under Act. 

4. Exception of certain steamships fiom provi- 
sions of section 3, 

5. Penalty for carrying passengers in contra- 
vention of section 8. 

6, If master or officer of ship carrying passen- 
gers in contravention of section $ is a 
Neensed pilot, he is liable to lose his 
license. 

1. Port-clearance not to be granted until certi- 
ficnte of survey produced. 

8. Power to detain ship not furnished with 
certificate, 


9. Appointment of surveyors and ports of | 


survey. ty 
20. Powers of surveyors. 
11, Grant of certificate by surveyors, 
At, Form of certificate of survey. 
18, Fees for survey. 
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Sxctions, 


14. Certificate to be affixed in conspicuous part 


of ship. 


















15, Term of certificate. 

16, Cancellation or suspension of certificate by 
Jweal Government. 

17, Power to require delivery of expired or 
cancelled certilicate. 

18. Report to be made of cancellation or sus. 
pension of ain certificates. 

19, Power to order smd survey. 

20, Survey of fore steamships. 

21 val Government. to make rules as to 

22, r Loeal Government to exempt 








rtain steamships, 


CHAPTER 111, 
Examination anv Cerriricates or Enaivens, 


23, Certificates to be of two grades. 

24, Examiners to be appointed and rules of exa. 
mination m; 

25. Grant of certificates ef competency. 

26. Grant of certificates of xery 

27. Certificates to be i 




















rertain 


sand nature of certi- 
fi in case of different 
steamship: 
80. Penalty for serving, or engaging a p 
gurve, as engineer without a certific 


nto 
atte, 





Tavestigations into Keplisions. 


31. Power to investigate causes of explosions. 







Miscellaneous, 
32. 7 strate having jurisdiction, 
33, eof trial, 
34, scoverable as fines. 


cetions of Iinperial Merchant. Shipping 
Act applied to steamship groin to sen 
from Presidency of Bombay. 





THE FIRST SCHEDULE — Fok or Survey- 
on’s Curtiricaty anv Decranration. 


-THE SECOND SCHEDULE.—Rarvs ov Furs. 


by 
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Indian Stearaships Bill. 


Chapler II.—Survey of Steamships, 


A Bill to amend the law reluting to the Survey of 
Sleamships and the Grant of Certificates o 
Engineers of those Ship 






‘Woarnzas it is expedient to amend the law re- 
lating to the survey of steam. 


amen ships and the grant. of cer= 


tifieates to engincers of those ships; It is hereby 


enacted as follows :— 
CHAPTER I. 


Previainany. 


1, (1) This Act may he called the Indian Steam- 
Short titles ships Act, 1883; 


Retent of British India; 

(3) And it shall come into force on such day as 
the Governor General in 
Council by notification in the 
official Gazette direcls. 


Commencement. 


2. In this Act, unless there is something re- 
pugnant in the subject or 
context, 


Detinitions. 


(1) “steamship” means every description of 
vessel used in navigation and propelled wholly 
or in part by the ageney of steam sand 





iy person carried in 





a steamship other the 
the owner, his family and servants, 





CHAPTER II. 
Survey or Sreamsmirs. 


[17& 18 Vie, 
ee ARs Steamship wit to carry 
89. 40 passengers mness fit 
PIG. wished with cestilieate 
Boo also Act under Act, 

XVI of 187], 


3. A steamship shall not carry more than twelve 
passengers between places in 
ritish India, and 
a British steamship shall 
not erry more than twelve 
4. & Bombay Pusseusers to or from any yh «ein British India 
KetiTor 104, from or to any place out of British India, 


1.1 asamented 
by” Bombay 






| view of, Her- 3 


(2) any inland steam-vessel as defined in the In- 
land Steam-vessels Act, 1883 ; or 


(c) any steamship helonging to, or in the ser. 
jesty or the Government of 
India, or belonging to any foreign Prince or * 
State, 





5. If any steamship carries or attempts to carry 4, 5 

y for eweang Passengers in contravention 1871, 
of sevtion three, the owney bow. 1 
and master of the steamship, ),,°" 
or either of them, shall he punished with tine ot ts: 
which aay extend to one thousand rupees : 





in contravene 
tion of section 3. 








Provided that, if any steamship is not in any rq y 


| port of survey when her certilieate expires, no isi, 


(2) ILextends to the whole | 


ter and crew and , 


Act IV of1878, under this chapter then in force and applicable to | 


4 4, Bougal 
Act V of 1862, : rf 
tes amended Service ou Which she 
by Bengal 

Aet I of 1868, 

4) 


the voyage on which shes about to proceed or the 
is about to be employed, 


‘Cf, Bom. Act 

of 1864, «. 
4, panigraph: 
a) 


Exception of certain 
steamships from provi shall apply to— 
sions of aection 3. 


4. Nothing in section three i 


(a) avy steamship furnished with o certificate | 


of survey, granted by the Board of ‘Trade or any 
British Colonial Government, which is then in force 
and applicable to the voyage on which that steam- 
ship has proceeded or is about to proceed, or the 
service on which she has been or is about to be 
employed, unless there is renson to believe that the 
steamship has, subsequently to the grant of the 
certificate, sustained injury or damage, or been 
found unseavorthy or otherwise inefficient ; or 





7 F oi | titiente, 
unless she is furnished with s cerlifieate of survey |" 





bam. 
ly 
Ba a 
Isa 


penalty shall be incurred for the want of a certi- 
fieale until she first begins to carry passen 
her next subsequent arrival at some port: of 
survey. 








6. If the master 
of 


or any other officer of any %, 
steamship which carries or at. 
tempts to carry passengers in 
contravention of section Uhre, jus 
tion Wis atic lol ss Ticensed pilot, he shall be w 1%: 
Hs liable to have his heons 
«pilot cancelled or suspended for any period by the 
Local Government, as the Local Goveramert may 
see fil to order. 


3 





If anasler or alfic 
slip cureying passe 





Ini 








ieenwed pilot, 








as 


7, No officer of Customs shall grant a port pay 
ance, nor shall any yalot sil 
igned toany steamship 4s 


ich acertificate of sure), 


aquired by: section three, until after thy 


Port-clenrance not to 
be grated until eertitie 
cate of survey produc 








wey is 
production by the owner or amaster thereat of 74" 
a certitieate under this Act then in force and applic jig)" 
cable to the voywze on which she is about to pros” 
coed or the service on whieh she is about to be em- 


ployed. 






8. Ifany steamship for which a certificate of 

Power to detain ship SUTVey is required by section 
not furnished with cer- three leaves or attempts to 
leave any port of survey 
without a certificate, any officer of Customs or any 
pilot. on Loard the ship may detain her until she 
is duly furnished with the certificate. 


9. (1) The Local Government may, from time (at 
Appointment of sur to time, appoint so many We 
veyors and ports of sur- persons as it thinks fit to be 913 
bids surveyors for the purposes of ir 
this Act at such ports within the territories under u 


its administration as it may, from time to tiv’, bn 


appoint to be ports of survey. ud 
: “ 
(2) Every surveyor so af pointed may be sus 15) 


pended or removed by the Local Government 
which appointed him. = "€ 
(8) Every surveyor eo appointed shall, for the 
purposes of the survey, be deemed to be a abi 
veranl within the meaning of the Indian asl 3 
Fa : 


Paxr V4 
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asr 





Bill. 


Chapter Il.—Survey of Steamships, , 


10. (1) For the purposes of a survey under 












ae this Act, the surveyors ap- 
act IT Powers of surveyors. pointed under section nine 
S yay, at any reasonable time. go on heard 
+ gteamship, aud may inspeet the steamship and every 





ei gprkschetent, aud the muehineny,ayuaients: ar 
* seticles on board thereof 


Provided that they shall not unnecessarily hin- 
der the londing or unloading of the steamship, or 
unecessarily detain or delay her from proceeding 
ou any voyage. 

(2) "The owner, masterani officers of the steam 
chip shall afford: (othe surveyors all reasonable 
fae for a survey, and all such information 
speeting the steamship and her machinery and 


















equipments, or any part thereof, respectively, as | 


sonubly require, 





they may 

11. Every survey under this Aes shall be made 
by not loss than tivo survey 
ors, and when the survey ix 
completed, the surveyors 
hot anaking it ehall forthwith, if each of them is sat 
Vier fed that the steamship is sullicient 
his duty to survey her, for the sei 


Lat 
it raul of certifiente by 
se | smiveyors. 

i 





ise 








it 





eon Wh 


' Geintended to employ il, grant to the owner or 
snstersE Eho-eleanshipsueveved sau payment hy 
him of the fees hereinafter mentioned, a certili- 

t. 





cate of survey under this ’ 


12. Every certificate of survey granted under this 
Act shall be si 





Yorm of certificate of 





an of the surveyors granting it, 
se and shall contain a state. 
yp ment of the particulars specified, and he framed, as | 






searly as the circumstances of willadinit, 
set forth inthe first s tle hereto 
1 statementol such othe 

, or be framed in such other form, as the 
al Government may, frou time (o time, by 
rule, prescribe, 

18, Kor every survey made under this Act 
the owner or master of the 
uN steamship surveyed shall 
air oay to each of the surveyors making the survey— 


“\ (a) a fee calculated on the tonnage of the ship 























of 


i, 
iI] Fees for survey. 





-s.10 hereto unnexed, or according to such other rates as 
yt! the Local Government may from time ‘o time hy 
notilivation prescribe, and 





‘wy, (2) when the survey is made in any port of sur- 

By,’ “ey other than Calcutta, Madrcs, Bombay or Rane 

1b63, fvon, such additional fee, in respect of the expense, 
if any, of the journey of the surveyors to the 
Port, as the Local Government may, from time to 
time, by notification in the official Gazette, 
Prescribe, : 





‘tot 
n, 
MW 
A tized in conspiouons of survey has been granted 
Park gf ship. under this Act 


wed by each | 


y ‘according to the rates in the second schedule 


14, (1) The ownor or master of every steam- , 
Certifente to be ~Yhip for which o certificate | 


shal) | 





forthwith, on the receipt of the certificate, ease Rom, Act ¥ 
it to be aflixed, and kept allixed so long as it res Of PSH & UL 
mains in force and the ship is in-use, on some 27 & U4 View 
conspicnons part of the ship where it may be easily 


read by all persous on board thereof, 7 


(2) The owner and master of every steamship (or {Act XVT of 
either of them), on which the certificate of survey E74, 
granted under this Act is not kept affised in inane BASE 
ner provided by this svetion shall be punished with Han et ¥ of 
fine which may extend to one hundred rupees, 1862 4. 11. 

















15. A certilicate granted [Ae XVT of 
under this, Act not be Is7lex 12. 

Bom. Act IT 

af 186 

Ben 
1 





Terms of certificates, 





in foree— 
Me 
Act V of 


m1 


(v) after the expiration of twelve months from 
the date thereof; or 









178 18 Vie, 
after the expiration of the poriud, if less e105, x. 816. 
than a year, far which the hull, boilers, 
engines or any of the equipments have 
Deen stated inthe corilieate to be sutli- 
cient 5 or 


( 





after notiew has been given by the Loeal 






Govermment to the owner, agent or 
master of the steamship. to whieh the 
certificate relates, (hat the Loeal Goy 





ment 
Any  certifie 


wicelled or suspended it 

ate of survey gronted under (tom, Act HL 
this Act may be cieelled of of 164) 
suspended hy 





Cancellation or 
pension ot evr 
Local Goveriament, 


Rus 


ws Toncal Gary 

| a Tacal Gove ey get. 
ermment if af has reason to gy 1R6Y, 6. 18, 
Act XV1 of 
i A — ep WNT1, 8 18, 
ion in the certificate of 17'K'Te Vie, 
Oh a 
m6) 





Velieve— 





(v) that. the deel 

the suflicieney and god condition of the hull, 

oilers, engi 

hip 

made; or 
(4) th 


upon 





yes or any of the equipments of the 
heen fnudulently or erroneously 





steams 





at the certificate has otherwise been issued 
Ise or erroneous information ; or 











fo that, sinew the eranting of the certiliente, the 
hall, boilers, engines or any of the equipments of 
the steamship lave sustained any injury, or have 
otherwise become insullicient, 


17. (1) The Local G 


















rmment may require any [Act XVI of 
eof su 











Power to require dei Cent which 1471, 4,12 
very of expired or cans has expired, or has been cans Bom, det ff 
celled curtitiente, celled or suspended, to beg Mt 41 
delivered up to such person as it directs, THis, 18), 


(2) If the owner or amaster, without reason. [Act XVI of 
able cause, neglects or ref sto deliver up aye shih 
certificate as required urdder this section, he shall of 1864, ». 
be punished with fine which may extend to one 12. 


hundred rupees. ee Act ¥ 


18. If the Local Government which cancels or 1 
suspends under section Kix- 
deena certilicnte is not the 
sion of certain cortid- Local Government. of the 
cates, place where the ificate 
was granted, the Local Government cancelling or 
suspending the certificate shall report the fact of 
cancellation or suspension, together with the rea- 
sons therefor, to the Local Government of the 
place where the certificate was granted, 











Report to be annde of 
eanedllution or suspen. 
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© hapter II.—Survey of Steamships, Chapter III,—Examination and 
Certificates of Engineers. 
fact XVIuf 19. (1) If the surveyors making a survey under CHAPTER III, 
3871, 0.14. is Act refuse to giveacers | 5 2 
Bom set 1D = irgeencechuera’ ase Ui Ackretia te: give is ot EXAMINATION in Crntiricares oF Exairrs, 
Be ‘ pair Oa : | ineers’ certific: all b+ 
14 Sas with which the owner or | + Engineers ey “of bo gnde, c 
Ben. Act master of the steamship surveyed is dissatisfied, |  Certifientes to be of at eel sti Pi gs engin. Yi 
of 1862 the Lozal Government may, on the application of | two grades. coe ee eee fer 


CE, the nppeal the owner or master, direct. {wo other surveyors ap= 





gion by 3 pointed under section nine tasurvey the steamship. 
$8 eve © (8) he surveyors so direeted shall forthwith 


survey the steamship, and may, after the survey, 
either refuse to give a certificate or give such 
certificate as under the cireamstances seems to them 
proper, and their decision shall be final 

(8) Every survey made under this section shall 
be made subject to all the provisions and rules 
Doth as to the payment of fees and otherwise which 
are applicable to surveys made in ordinary cases 
under this Act. 

20. When a foreign steamship requires to be 
furnished with a certificate 
of survey under this Act, 
and the Local Government 

is satisfied, hy the production of a certificate of 
eurvey attested by a British Consular Officer at 
the port of survey, that the ship has been «fivial- 
ly surveyed at a foreign port, and that the 
requirements of this Act proved by that 
survey to have been substantially complied with, 
the Local Government may, if it thinks fit, dis- 
pense with any further survey of the, ship in re- 
spect of the requirements so comolied with, and 
give a certificate which shall have the same effect 
as a certifieate given after survey under this Act: 
Provided that. this seetion shall not apply in 
the case of an official survey y foreign port 
80 39 & 40 With resy sty has by order 


ie ¢ 80, xin Council directed that section 18) of the Tmnperia 











Survey of foreigu 
stewmebips. 










































24. The Tocal Government may, from time ‘to 
Examinem to be ape Utne, appoint persons for the {Ct 
Pointed and mules af purpose of examining the ls 
examination mide. ions of perso oe 
desirous of obtaining les of competency yet 
engineers, and, subject to the control of “thy bm 
Governor General in Coundil, make rules— i 
(a) for the conduct of these examinations, and ise 
as to the qualifications to be respec 
required of persons desirous of abt 
first rg cortifientes ? and 
“second class engineers’ certifieates’” pan 

(0) for the fees to be paid hy all applicants 

for examination. 

25. (1) The Local Government shall grant, to joy 
every persor -yho is reported dic, 
Dy the examiners to possess = 
the necessary qualifications jy 
a certificate of competency to the effect that he is liu 
npetent to act asa first 
second class engineer, as the case may be : 

Provided that the Local Government may, in 
any ease in which it has reason to believe that the 
report has been unduly made 
granting a certificate 

























Grant of certificates 
| of compete 














S$ engineer or as ay W 
Isis 


require, before 
re-cxamination of the 











49) Merchant Shipping Act, 1576, shall not apply. | 
(Cf Act XVI Q1. (1) The Local Government may, from time 


of 1871, 5. 9. 


Ben actick to time, make rules to regu- 


Loe Goverment 10 date the ing of surveys 














org Na ke rues ws to Ory et 
erie (2) Rules under this section may, among other | 
¢. 104,83. matters, 
09-13,] a 2 | 
(a) declare the times and places at which, and | 
the manner in which, surveys are to be | 
(0) assign and regulate the cuties of each of 
the surveyors making a survey; and | 
(c) declare the form in which certificates of sur- | 
vey granted under this Act are to be 
framed, and the nature of the particulars | 
which are to Le stated therein, 
| 
Now. = 99. The Local Government may, from time to 
an of dab Powar for Local Gov- time, with the previous sane. 
veyors” in erumont to exempt er tion of the Governor General 
Act XVI of tain steanships. in Council, by notification, 


1871, » tk declare that all or any of the provisions of this 


Bon. et chapter shall not apply in the case of any specified 

Bou. Act V class of steamships, of shall apply to them with 

6 1862,8.16.) ,uch modifications as the Local Government may 
prescribe. 








further inquiry into his testimouials 





(3) Every cortifiente ranted under this section 
shall be ia sueh form as the Local Government 
y from time to time by rule prescribe 
26. (L) The Loval Government: shall erant er. 
tiffentes of service as engin. 
ects, differing in form frow ¢¢ 1 
certificates of’ competency, 
as follows, namely :— Tow 

(2) To every person who, before the passing of ‘i 
this Act, has served for a period of not less 1si8 
than one year as first engineer in any 
forcign-going steamship having engines 
of one hundred nominal horse-power or 
upwards, or who has attained, or shall 
attain, the rank of engincer in the service 
of Her Majesty--a “lirst class engineers’ 
certificate” of service: 
every person who, before the passing of 
this Act, has served for a period of not 
Jess than one year as second engineer in 
any foreign-going steamship having en- 
gines of one hundred nominal horse-power 
or upwards, or as first or only engineer in 
any other steamship, or who has obtained 
or shall obtain the rank of firat cluss 

sistaut engineer in the service of Her 

Majesty—a “secoul class engineers’ 
certificate” of servip: 

Provided that a certificate of service ghall not 











Grunt of certifientes 
of nerview, 


(2) To 








be granted to any person until he— 
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Indian Steamships Bill. 
Chapter 11I.—Ezamination and Certificates of Engineers, 


(0) has proved himself to have served or at- 
tained such rank as aforesaid, and has 
given his name and a full and satisfactory 
account of the length and nature of his 
previous services, and 

(® has paid such fees as the Local Government 
may, by a notification in the official 
Gazette, from time to time direet. 








| 
| 
| 


(2) Each of such certificates of service shall | 


contain particulars of the name and of the length 
id nature of the previous service of the person to 
hom it is granted, and shall be in auch form as 
the Local Government may from time to time, hy 
rule, preseribe. ana 

97. Every certificate granted under this chapter 
shall be made in duplicate, 
and one part shall be deli. 
vered to the person entitled 
the other shall be kept and 





jw 
nak 

ii V Getificates to be made 
fiz. in duplicate, 


“ . 
i to the certificate, and 


recorded as the Local Government may from time 


to time by rule prescribe, 


not 98, Whenever an engineer proves to the satis- 
fe Copy of eertifiente to faction of the Local Govern- 





granted in certain 
facie 


ment which granted his ccr- 

tifieate that he has, without 

1 fault on his part, lost or heen deprived of it, a 
copy of the eertificate to which, by the record kept 
as provided under section twenty-seven, he appears 
to be entitled shall he granted to him, and shall 
have all the effect, of the original. 

B24. () A forcign-eoing steamship having 

s engines of one hundred 





Kit, yy, ree : 

re ee if as nominal horse-power or up- 
f entes 

ii Hotes ‘ouwol dif, Wards shall not go to sea 

Nt fest sieatashipss from any port in British 





5 India mileas she lus a3 her 
1s, first and second engineers two certificated engineers, 
‘of the first possessing a “first class engineers? cer- 
 tifieate?? and the second a “ second class engineers! 
wn certiliente?? or a certificate of the higher grade, 
it 










grinted under this Act or the Imperial Merehant | 


Shipping Act, for the time being in force, or to 
. which the provisions of any such Act have heen 

nde applicable under the Merchant Shipping 
nh (Colonial) Act, 18469, 


(2) A home-trade steamship of a burden exceed. 
ing three hundred tons shull not go to sea from 
any port in British India unless she bas as her only 
or first engineer an engineer possessing a second 
class engineers’ certificate or a certificate of the 
higher grade, of the anture referred to in sub- 
section one, 

(3) Nothing in this section shall apply to any 
steamship to which section 19 of the Inland Steam- 
Vessels Act is applicable. 

b. _ (4) In this section “ foreign-going steamship ” 

“includes every steamship employed in trading 

‘etween any port of British India and any port 
or place not in British India, nor on the continent 

f ludia, nor in the island of Ceylon ; and 
igs, Homertrade steamt\‘ip” includes every steam. 
“ship employed in trading between any ports of 





British India, or between any port of British India 
and any port or place on the continent of British 
India, or in the island of Ceylon, 

30. (2) Whoever, havine been engaged to serve [26 & 26 Vie, 

Ponalty for serving,or 1 any of the eapreities ree 509. 
engaging to ferred to in section twenty. Ch Act XVP 
serve, ax engineer with+ gine in any steamship to of 7s. ial 
out a eettities : ; Mom, Act 1¥ 
which that seetion applies, of 1973, 0. 19 
goes to sea in that capacity without being at Che ten, Act of 
time entitled (>, and pe lof, the certificate 1868 « 12}. 
required by that section, and 











ever empl person in any eapas 
red to in section tiventy-nine in any 
ip to which that scetion applies, without 
ping that he isat the time entitled to, ahd 
dof, the certificate required by that see 






posses: 


tion, 





shall be punished with tine which may extend to 
five hundred rupees, 
Turestigation into Baplosions. 
31. (1) Whenever 


eattser 


any explosion occurs on Loard 4971, », 45. 

any steamship for whivl a Bom, Act 1V 

certificate of survey is re- of 1873,8. 8. 
ate Ren. Act L of} 

quired under this Act, the yeG6,'s. 6, 

Loeal Government may, if i Chinks fit, direct that 

an investigation info the cause of the explosion be 

made by seh person or persons as it thinks fit. 








Jo investigate 
explosions. 














(2) The person or persons so din 


ed may enter 
into and upon the st 


miship with all necessary 
workmen and labourers, and) remove any portion 
of the sleamship, or of the machinery thereol, for 
the purpose of the investigation, aad shall report to 
the Local Government what, in their opinion, was 
the cause of the explosion, 








(3) Ssvery such person shall be deemed to bea 
public servant within: the meaning of the Indian 
Penal Code, section Lat. 





XLV of 
1860, 


Miscellaneous, 





32..A Magi 


intrate having jus 


rate other than a Presideney [Act XVI of 
Mayistrate, or a Magistrate 1871, #38. 
whose powers are not less HA io 
than those of a Magistrate pen, Act V ol 
of the first class, shall not try any offence under 1862, «. 16.) 
this Act. 
33. Whoever commits an offence against this [Soe Act XVI 
Sheed Act shall be triable for the 197) «88 
offence in any place in which rieee aa 
he may be found, or which the Local Government ts 5 
may from time to time, by notification in the 1863, 
oflivial Gazelte, direct in’ this bebalf, as well 
as in any other place in which he might be tried 
under any other law fur the time being in foree, ve 
34. Ali fees payable, and all fines imposed, rac xvt of 
under the provisions of this 1871, s. 33. 
Act. may be recovered in like Bom. Act i 
manner aya fine may be ree NbN 


: As Bon, Act ¥ of 
covered under the Indian Merchant Shipping Act, 1s0z, », 15.) 




















Pees recoverable as 
fines. 


| Act I of 1859, section 113, 


bz 














Indian Steamships Bill. 





Schedule I.—Form of Surveyor's Certificate and Declaration and 
Schedule II.—Rates of Fees, 


[See Bom. 














95. Sections 292, 293.and 294 of the Imperial 


Act Hof L864, 0 Morehant, Shipping — Act, 
td sk aera an shh, and the table marked 8. 
Vie, c104, applied to steamships in the schedule of that Act 
going to wg from Pre glial apply to all steamships 
eeney of Boney? going to sea from any port 

or place in the Presidency of Bombay. 
In caloulating the penalties mentioned in sec- 
17&18 tion 203 of the Imperial Merehant Shipping Act, 
Vie, @ sd, ten rupees shall be taken ats the equivalent 





of one pound. 





THE FIRST SCIEDULE. 
(See section 12.) 
Form or Suavivons’ 







t 





ist coppered, re- 


of stenm-vermel, 





ee. 





























witich the vessel 





iicate aNd DrcnsRa- 








We, the undersigned, declare that we have exa. 
mined the abovenamed steamship, and, to the 
best of our judgment, she and her engines, ay 
shown in the above statement, are fully sufficient 
for the service on which it is intended to ewploy 
her, that is to say (as the case may be), and that 
the certificate (er certificates as the case may be) 
of the engineer (ar engineers as the case may lr} 
of the said steamship is (or are) such or is. such 


condition as is required by this Act. 


A.B. 


C.D. 


THE SECOND SCHEDULE, 
(See section 13.) 


Rates or Fess, 





Tons, Rs, 
For steamships of less than 20 4) 
oy 200 tons and up to 850 BS 
noon wom oe 70 BU 
aw i 00 pom 1,000 40 
w wh in ne 1006 
os ) ,, aud upwards 6 





Parr YJ THE GAZETTE OF INDIA, MARCH 17, 1883. 











STATEMENT OF OBJECTS 


AND REASONS, 





A case having occurred in Bombay which showed that the Bombay law relating to the 
survey of steamships was not io harmony with the English law on the subject, ib was thought 
desirable to amend the Bombay law. When, however, the question of legislation came to be 
considered, it appeared that there were no less than seven local Acts relating to steamships. 
Bombay, Bengal and Burma ench had its special law regulating the survey of these ships, while 
there was no law on the subject in the Presidency of Madras, The multiplicity of hows relating 
to the survey of steamships, it was thought, could not but. be inconvenient to shipowners 
whose ships traded between different Provinces. Mor instance, Aet’ XVLof 1871, whichis in 
force in Bunna, requires every steam-vessel plying on any of the rivers or waters of British 
Burma, except steam-veseels plying between a port in British Burma and a port not in British 
India, to be surveyed twive a year. In the same way, the Bombay Act 1] of 1864, as 
amended by Bombay Act TV of 1873, requires every British steam-vessel, not. holding a 
Board of Trade, British Indian or Colonial certificate, carrying passengers between any port of 
the Presidency of Hombay and anyother port, to be surveyed tviee a year, and the Bengal Act 
V of 1862, as amended by Act Lof ISS, also requires the survey twice in every year of all 
steam-vessels plying on any of the rivers or waters within the Provinee of Beng except 
m-vessels whieh may ply between some port within that Provinee and some port not in 
h India. Under these law m-vessel which was surveyed in Bombay might, appa- 
rently, be required to undergo a rey On in Caleutta, survey 
ata port in Burma. As legislation if is, therefore, clearly expedient to 
have one uniform law relating to the survey of » sapplicable to the whole of British 
India. 

2. Besides providing for the survey of steam-vessels, the loeal Acts provide also for the 
examination of, and the grant of certificates to, engineers, and for holding investigations inte 
sions occurring on board steam-vessels. In these matters uniformity in the law is desiv- 
































«another 


























After sonsulting the Local Governinents concerned, the Government of Lidia has decided 
ate seas to provide one law relating to the survey of sea-going steamships, the examin- 
rs of those ships, and the investigation inte exphesions 
asvordingly been prepared. Ty was. however, found at 
n like manner for steam-vessels plying on rivers and 
inland waters, inasmuch as the provisions of the local Acts related, to a certain extent, to those 
vessels as wellas to sea-yoing vessels, With this view, aseparate Bill—the Inland Steam-vessels 
Bill—haa hoon prepared, #0 weto keep the law relating to morchant xhipping—a law liable 
to be affected by legislation in ngland—entirely separate from the lay regulating inland 
steam-vessels, which is a matter solely within the scope of Indian legislation, 

4, The present Bill is divided into three chapters. The first chapter is purely formal. The 
second deals with the subject of the survey of steamships, It provides that a steamship shall not 
arty more than tvelve passengers between places in Briti sh India, and that a British steamship 
shall not carry more than twelve passengers to or from any place in British India from or to 
any foreign port, unless she is furnished with a certificate of survey. 11 exempts steamships 
furnished with Board of Trade certificates or Colonial certilicates, provides for the appointment 
of surveyors and ports of survey, prescribes the powers of surveyors and the conditions on which 
they are to grant certificates. It provides for the foes which are to be paid for certificates and 
the term for which they are to last, and it confers on the Local Government the power, ander 
certain circumstances, of cancelling or suspending a eertilieate. Tt further enables the Local 
Government to make rules to regulate the time, place and manner in which surveys shall he 
made, und to assien and rezulate the duties of each of the surveyors makine it. ‘To meet lc 
requirements, a section (22) is also added, enabling the Loral Govermment to exempt any specified 
class of steamships from all or any of the provisions of the chapter 

5. The principal changes introduced in the Jaw by the provisions contained the second 
chapter are as follows :— 

Section 3'follows the English law (39 & 40 Vie., cap. SU, section 16), aud only requires 
asurvey in the case of steamships carrying more than twelve passengers. 

The law as at presen’ in force in Bengal and Burma is thus amended in an important 
point, and cargo steamers are exempted from survey. 

Anotber change in the law is made hy section 15 of the Bill, which provides that. a certi- 
fieate of survey shall not remain in force for more than tvelye months. At present, the law 
requires a survey twice a year, but it is thought that the power which the Local Government 
has under section 16 of the Bill of cancelling or suspending a certificate renders a survey every 
#ix months unnecessary. 





to legis! 
ation and grant of certilicales to engine 
oceurring thereon. ‘The present Bill 
the same time necessary to legislate 
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Section 20 of the Bill enacts the provisions (regarding the grant. of certificates of survey 
to foreign ships) of section 19, 89 & 40 Vic., cap. 80. It is considered that these provisions 
will be of use in India in the case of foreign ships which have been officially surveyed at a 
foreign port. 

6. The third chapter of the Bill deals with the examination of, and grant of certificates to, 
engineers, It also contains a provision as to inquiries into cases of explosion, and miscellaneous 
sections regulating the jurisdiction and place of trial in cases of offences under the Act, and 
applies to steamships going to sea from a place in the Bombay Presideney, the provisions as to 
boats for sea-going ships of the Imperial Merchant Shipping Act, 1854. 

7. Following the Imperial Merchant Shipping Act Amendment Act, 1462, the chapter 
provides that there are to be two grades of engineers--first class engineers and second class 
engineers. ‘The Local Government is empowered to appomt examiners, and to make rules as to 
the conduct of the examinations, the qualifications to be required from the applicants and the 
fees to be paid by them, Certiticates will be granted te those who, by the result of the cx- 
amination, show themselves to be po ed of the necessary qualifications. 

8, This chapter also provides (section 26) for the grant of certificates of service as engineers, 
A fitst class certificate may be granted to a person who has served, before the passing of the 
Act, for a period of not less than one year as first engineer in any foreign-going steamship 
carrying engines of one hundred nominal horse-power or upwards, or who has attained, or shall 
attain, the rank of engineer in Her Majesty’s service 

A second class certificate may be granted to a person who has, before the passing of the Act, 
served as second engineer in such a steamship or as sole engineer in a smaller one, or who ob- 
tains the rank of first assistant engineer in Her Majesty’s service. Lt is doubtful whether 
it is necessary or expedient to provide for the grant of certificates of service. The avéention of 
the Local Governments concerned will be drawn to the point. 

9. It is further provided (section 29), that forcign-going steamships shall not proceed to 
sea without engineers possessing certain specilied certificates, Similar provisions are made for 
home-trade steamships, the steamships which are inland stcum-vessels within the meaning of 
the Inland Steam-vessels Act being excepted, 

10, The provisions of section 31, as to investigations into explosions, require no comment ; 
and the last four sections of the Bill merely re-enact the existing lav 2g to jurisdiction, the 
place of trial, the recovery of Tees and fines, and the application to steamships leaving a port 
in the Bombay Presidency of certain provisions of the Imperial Merchant Shipping Act, 1854, 
concerning boats for sea-going ships. 

The 5th Mareh, 1883. 















































C, P. ILBERT. 


R. J. CROSTIWAITE, 
Addl. Secretary to the Gorernment of India. 
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{Second publicution.] 


The following Bill was introduced into” the 
Council of the Governor Gener of India for the 
perpose of and Regulations ou the 


Yih Febraa 





No, 8 or 185 


A Bil to amend the Code of Criminal Procedur 
1882, so fier ax th relules to the ere 
jurisdiction over European British subj 
















Wuengas it is expedient to amend the Code 
of Criminal Procedure, 1582, 
so far as it rela to the 

uristietion over Buropean British sube 

It is hereby enacted as follows -— 


Treamble, 











1. For the last clause of section 22, the follow 
Awendwent of setion ig shall be substituted :— 
29 
“may, by notification in the official Gazettes 
appoiat such persons as he or it thinks lit, who, 
being 
(u) members of the Covenanted Civil Service, 


ons 





() members of the Native Civil Servi 
stituted under the Statute 
cap. 3, 
(c) Assistant Commissioners in Non-Regula- 
tion Provinces, or 
(@) Cantonment Magistrates, 
are invested with the powers of a Magistrate of the 
first class, to be Justices of the Peace within and 
for the territories mentioned in the notification.” 








| the territorie: 


| Judges who ny 


_ Seam 


2. Tn section 25, after the words “British 
Amendwent of wee. HMdin’? the following: shall 
be inserted :— 








and District N re 
within and for the whole of 
Thy the Lueal Goyera- 


Sserving”, 


ions Indges 


of the Peac 








adininis 
ment under which they + 








3. In section 4b3, the words “and an) Euro- 
‘Amendment of section POH British subject? shall 
, he omitted, 

Abd 


he 


section 
val 


4. For 
following 
tuted: 


the 
substi- 





New rection substic 
tated fur scetion bbb 








“cabh An Assistant $ 
As-intant 


ions Judge shall not 
« eSercise jurisdiction over a 
European British 
unless he has held t) 















try 
ropean British subjects, 
Assistant Sessions Judge 
and has been speci 
by the Local Government.” 









5. Section 450 and the last 
si\teen words of section 459 
ae hevhy repeated. 


eG (8h Tes Mitts Rel neon 

awl tion’? means section of ihe 
Code of Criminal Procedure, 
Is. 


hi of section (50 
nnd art rixteen 
words of section 1. 









Construction of 
with Code of Crimin 
Procedure, 


(2) All references to that Code made in ens 
horetol tort 1 to be passed 
if made to that Code ay amended 












7. Nothing in this Act shall affect the validity 

; af my: appoininent. gnude 

pie Tobe uniat before the passing of this, 
pointments. rare 








STATEMENT OF OBJECTS AND REASONS. 





Swourl, after the Code of Criminal Provedure, Act X of 1882, » 
was raised whether the provisions of that Code which limit the jurisdic 
British subjects outside the Presidency-towns to judicial officers who are t 
It was thought anomalous that, while Natives of 


British subjects should not be modified. 


India were admitted to the Covenanted Civil Service and held competent. to disc 
highest judicial duties, they should he deemed incompetent to be Just 
exércise jurisdiction over Kuropean British auhjects outside the Presidency 

2. After consulting the Local Governments, the Government of India has ¢ 
@buislusion that the time has come for modifying the existing law and removing the | 


passed, the question 
om over European 
selves European 











» the 
of the Peace and to 
y-towns. 











ved at the 
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‘bax:upon the investment of Native Magistrates in the ingerior with powers yver Huron 
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pean British subjects. The Government of India has accordingly decided to settle the question 
of jurisdiction over European British subjects in ench a way as to remove from the Code 
at once and completely, every judicial disqualification which is based merely on race dis. 
tinctions. 

3. With this object the present Bill has been prepared, In section one it amends section 29 
of the Code, whieh provides that only European British subjects can be appointed Justices of 
the Peace, und gives the Government power to appoint to that office’ such persons ag it thinks 
fil belonging to the fecilowing clas 

(a) Members of the Covenanted Civil Service 5 

(4) Membors of the Native Civil Service coustituted by the rules made under the Statute 
33 Vie, cap. 35 

(e) Assistant Coumissioners in Non-Regulation Provinces ; or 

(7) Cantonment. Magistrates, 











and Deing persons invested with the powers of a Magistrate of the first class, 

4. The Bill then in section two amends section 25 of the Code, and makes al) Sessions 
Tudges and Districh Magistrates ee ejicia Justices of the Peace. 

5, Section three repeals so much of section 413 of the Code as limits jurisdiction over 
Faropean British subjects vutside the Presideucy-towns te Magistrates who are themselves 
Kuropean British subjc 

6. Section four repeals the similar provision of section 444 of the Code with regard to 
Sessions Judges. 

7, Lastly, section five repeals section 450 of the Code, which provides for the case where 
the Sessions Judge of the division within which the offence is ordinarily triable is not an 
European British subject, ‘The same section of the Bill also repeals so much of section 459) 
of the Code provides: that that jou shall not be deemed to eonfer on Mi: and 
Sessions Judges outside the Presidency-towns, not being European British subjects, jurisdiction 
over European British subjects 







































©. P. ILBERT. 
The 50th January, 1588. 
R. J. CROSTHWAITTE, 


Addl, Secretary lo the Government of’ Indias 
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‘ PART V. 
Bills introduced into the Council of the Governor General for making 
Laws and Regulations, or published under Rule 22. 




















GOVERNMENT OF INDIA, | Sections. 
11. Certificate to be affixed in conspicuous part 
LEGISLATIVE DEPARTMENT. af seal 

12, Term of certificate. 

13. tion or suspension of certificate by 
(Third publication.) H Local Government. 

The following Bill was introduced into the | 14 Power to require delivery ef expired or can- 

Council of the Governor General of India for the | celled certificate. 











purpose of making Laws and Rog 
vth March, 1883, and was referre: 






ations on the | 15. Report to be ms 
to a Select | pension of 











16. Power to ordet 
No. 6 oF 1883. 17. Power for Loe 


as to sur 


TILL INLAND STEAM-VESSELS 18. Power for 


ond survey. 
Government to make rules 





BILL, 1883 certain vers 
CONTENTS, CHAPTER WI. 
PREAMBLE. Mastens any Enoainnenrs ov Ixnanp Steam. 











19. Inland sieam-vessels net to make voyage 
without certificated master and engincer. 


CHAPTER I. 







PRELIMINARY. Exception. 
Sections, 20. Examiners to be appointed and rules of 
1. Short title. examination made, 
Extent. 21. Grant of master: 


22. Grant of engineers 
teney. 

23. Grant of engineers’ certificates of service. 

24. Certificat 

26. Copy of 
cases. 


CHAPTER II. 26. Certifiented masters to be deemed pilots 
Braver or Tytaxp Sresw-vesssts under Indian Ports Act. 





2. Commencement. 
3. Repeal of enactments. 
%. Definitions. 





sto be made in duplicate. 








rtificate to Le granted in certain 


5. Inland steam-vessel not to make a voyage 
unless furnished with certificate under 


Act. : 
6, Appointment of surveyors and places of CHAPTER Tv. 
“UP be A Investigations into Casuatirs. 
+ Powers of survayors. f : 
8. Grant-of certifionte by surveyors. 27. Herortooe easunt le to be made to Local 





9. Form iof certificate of survey. 28. Power for Local Government to appoict 
10. Fees for warvey. special @ourt of Investigative. 
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Srerions. 


29. Power for principal Court of ordinary cri- 
minal jurisdiction to hold investigations 
into casualties when so directed. 

30. Power for Court of Tnve 
quire into charges 
congmeers. 

31. Power for Local Government to direct in- 

* vestigation into charges of incompetency 
or misconduct. 


82. Porson accused to be heard. 








‘ation to en- 
nst masters and 





43. Assessors. 


84. Power of Court as to evidence and regu- 
lating proceedings. 


35. Power of Court to arrest witnesses and cause 
entry and detention of vessels. 


36, Power to commit for trial and bind over 
witnesses, 


57. Depositions. 
83. Report by Court to Local Government. 


89, Power to investigate causes of cxplosions, 


CHAPTER V. 


Suspension AND CanceL.ation or Masrens’ AnD 


Exaineuns’ Certiricatss, 


40. Power for Local Government to suspend or 
cancel certificates in certain cases. 


41. Obligation to deliver up cancelled or sus- 
pended vertitiente, 


42. Report to other Local Governments. 


43. Power to revoke cancellation or suspension 
and to grant new certilicate. 


CHAPTER VI. 


PROTECTION OF InLAND StEaM-VESSELS FROM 
Danawk By Fins, 


44. Power for Governor Gereral in Council to 
declare dangerous goods, 


45. Carriage of dangerous goods. 


46. Power to throw overboard dangerous goods. 





= 


Szctions. . 


47. Power for Local Government to make rales 
for protection of inland steam-vessely 
from danger by explosion or fire, 


CHAPTER VII. 
Penarrius axp Lecat Procerpies. 


48, Penalty for stcam-vessel making 9 voyage 
in contravention of section 5. 


49. Liability of master or officer, when a jj. 


censed pilot, to lose his license, 

50. Penalty for uoglect to affix certificate of 
survey. 

51. Penalty for neglect or refasal to deliver w 
certificate as required under section 14, 

52, Penalty for serving, or engaging a person 
to serve, as master or engineer without 
cortifieate. 


53. Master failing to give notice as required by, 
section 27. a 

54, Master or engineer failing to deliver up 
cancelled or suspended certificate, 

55, Penalty for taking dangerous goods on 
Loard inland ‘steam-vessels ~ without 
notice. 


56. Penalty for misconduct endangering vessel 
or life or limb, 


57. Distress of vessel. 
58, Magistrates having jurisdiction, 
59. Place of trinl, 


Saving of prosecutions under other Acts, 





CHAPTER VIIL. 


Miscettanzous, 
61, Fees recoverable as fines, 
62. Rules. 
63. Notifications, 


FIRST SCHEDULE.-~Acrs repeazep, 


SECOND SCHEDULE,.—Foru or Surverox 
Cexrivicaty, 


THIRD SCHEDULE.—Rarzs op Fens, 


Part V) 
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Inland Steam-vessels Bill. 





Chapter II—Survey of Inland Steam-vessels, 


A Bill to amend the law relating 10 the Survey, 
ani the Examination and Grout of Certificates to 
Engineers, of Inland Steam-vessels, and to jiroe 
ride for certain other matters relating lo those 


vessels, 


‘Wueneas it is expedient to amend the law relat- 

ing to the survey of inland 
steam-vessels and the ex- 
amination and grant of certificates to engineers of 
thoso vessels 5 

And whorens it is also expedient to provide for 
the grant of certificates to the masters of inland 
steam-vessela, aud for investigations into exsualties 
cMecting, and into charges against masters and 
cugincers of, those vessels, and for the prot 
. ngers and goods carried thereon fi 


Preamble. 















dhnger by fire; It is hereby enacted as follows :— 
CHAPTER I. 
PRELIMINARY. 


1. (1) This Act may he called the Toland 
Short title. Steam-vessels Act, 1883; and 
(2) It extends to the 

whole of British India, 






Extent, 


2. (1) This Act shall come into foree on such 

day as the Governor General 
in’ Council by notitieation 
in the offivial Gazette directs, 


(2) But any notification, rule or appointment, 
may be made under this Act at any time after the 
passing thereof, but shall not take effect until the 
Act comes into forve, 


(3) And nothing in this Act shall apply to 
any ship belonging to, or in the service of, Her 
Majesty, or the Government of India, or belonging 
to any foreign Prince or State, 


Commencement. 





3. (1) On and from the day on which this Act 
comes into force, the Acts 
mentioned in the first column 
of tne first schedulo hereto annexed shall he re. 
}ealed to the extent mentioned in the third column 
thereof, 


(2) But all proceedings commenced, investi- 
gations held, onl certificates granted, cancelled or 
Suspended ynder any of the said Acts, shall he 
deemed to have been respectively commenced, held, 
ranted, cancelled or suspended under this Act 
or under the Indian Steamships Act, 1883, as the 
case may be, 


Kepeal of onactments, 


4. In this Act, unless there is srnething Te- 
? pugnant in the subject or 
Deacilias context,— 
(J) “vessel” includes anything made for the 
Gavance by water of human beings or of pro- 








Oo) « 


(2) “stoam-vessel ” means every deseription of 
vessel propelled wholly or in part hy the agency 


of steam: 


(3) “inland water” means any canal, 


river, 
navigable lake or water in British India’: 
(4) “inkud steam-vessel’” means a steam- 


vessel which ordinarily plies ou iulaud water: 


(5) voyage” includes also the plying of a ves [ten, Aet FIL 
Sel at or about any place : OF 1879, 8. 1.) 


(6) “owner” ineludes also an agent: and 
(7) “master” means any person (oxeept. a pilot 


or harbou: et) having for the time being the 
charge or control of a vessel, 








CHAPTER II. 


Survey ov Ivtanp Sruam-vessers, 


5. Au inland steam-vessel shall not maken vaye [Ch et XVI 

age unless she is furnished & 187}, 8 8, 
bal < * Bor A 
umider this Net with a corti (arg Act 
cate of survey then in force, 


Tnland — steamnevesel 
not ty make a voyage 
onlese Furnished with 
certificate under Act, 





1, ax atoended 
by Bom, Act 
IV of 1873, 
w A 





ad, 
amended by 
Bengal Act T 
of 1868, 4, 14) 


6. (1) The Local Government inay, from time to [Cf Act XVE 
time, appoint so many per. hae s 

sons as it thinks fit to be o 
sur 
this Act, at such places within the te tritories nnder I 
its administration as it may, from time to time, of 1 
appoint to be places of survey. Ken. a 
1868, 





Appointment of sur. 
amd phices of 






864, 5, 2, 





survey, 


yors for the purposes of Bom: Act I¥ 
i of L873, «12, 
AcLV 












(2) Every surveyor so appoinied may bo suse 
pended or removed by the Local Government 
which appointed him, 

(3) Every surveyor 80 appointed shall, for the 
purposes of the survey, be deemed to bea public 
servant within the meaning of the Indian Penal 
Code. ay 


7. (1) For the purposes of a survey under this (00, Act VE 

Act, the surveyors appointed op typing. 
under section six may, at Hom. Act IE 
any reasonable time, fo on hoard any inland sieame HAA, 8.3. 
vessel, and may inspect the steam-venel and every of Tyas ] 
part thereof, and the machinery, equipments or a 
articles on board thercof : 


XLV of 








Powers of surveyors, 









Provided that they shall not unnceessarily hinder 
the loadizg or unloading of the steam-vessel, or 
unnecessarily detain or delay ber from proceed 
ing on any voyage, 

(2) The owner, master and officers of the steam- 
vessel sliall afford to the surveyors all reasonable 
facilities for a survey, and all such information re- 
specting the steam-vessel, and her machinery aud 


Me XVLof 8, Every survey under this Act ehall he made by 


871, 


71, 8. 6, 


Bow, Act IL 
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Inland Steam-vessels Bill. 


Chapter I.—Survey of Inland Steam-vessels, 


_ ipments, or any part thereof, respectively, as 
they may reasonably require. 





not less than two surveyors 
Grant of afitifiate hy OO oe 


shen the survey is com- 
of 1864, 6. 4 anrreyors, and, when the survey is com: 


Ben. 


of 1862, 6 4.) i¢ shall forthwith, if 


Act V 


pleted, the surve: 
of them is 
the steam-vessol is sullicient, so far as itis his duty 
to snivey her, for service as an inland steam-vessel, 
grant {o the owner or master of the steam=vess 

surveyed, on payrent: by hin of the fees herein 
mentioned, a certificate of survey under this Act. 














[ct Act XVI 9, Every certificate of survey granted under this 


of 1871, 8. 6. 
Bom. Act Il Form of certificato of 


Act shall be signed by each of 


af 8B), & de, gurvey, the surveyors granting it,and 
_ Bon. Act ¥ of shall contain a statement of 
1862.4.) {he particulars apecified, and be framed, «as nearly 


[or Act Xvi “10. For every survey made under this Act the | 
of 1871, #. 10, 

Bom, Act IT Fees for eurvey. ibis 
of 1864, 5. 30, Le 





as the cireumstances of each case will admit, in the 
form set forth in the second schedule hereto au- 
nexed, or shall contain a statement of such other 
particulars, or be framed in such other form, as the 
Local Government may by rule prescribe. 








owner or master of the steam- 
| surveyed shall pay to 





es amended by cach of the surveyors making the survey— 


Bom. Act 1V 
73, 8.1 


of 18' 
Ben. 


1862, ¥. 10. 08 annexed, or according to such other 


gmeniel 'y/ Tocal Government may, hy notif 


Ac 





1. (@) a fee enleulsted on the tonnage of the vessel 
of according to the rates in the third schedule hereto 
rates as the 











‘of 1871, «. 1.j and, 
Ct. Wom, Act (2) When the survey is made in any place of 


Y of 1873, 8. survey other than Caleutta, Mad 
18, 


und Heo. Rangoon, such additional fee, in respect of the 
Act Lot 1863, 





2.5.) 


[er Act xvt 11. The owner or master of every 
OF LBTIL WI. Gy 
Bom, Act I 

of 1864, 6. 11. 





<, Bombay or 


expense (if any) of the journey of the surveyor 
to the place, as the Local Government may, by 
notilieation, prescribe, 











m-vessel 
etetolwafixed for which a certificate of 
in conspicnons part of survey has been granted 





Ben. Act V of “Otte under this Act shall forth- 
18628. 11.) with, onthe receipt of the certificate, eause it to 


be alfixed, and kept affixed so long as it remains in 
118 in use, on some conspienons 
part of the vessel where it tay be easily read by 
all persons on board thereof. 












[Act XVI of 12. A cortificate of survey 


1871, 


812, 


Term of certifiente, 


ted under this Act shall 





Yom, Act If not. be in forcee— 


of 1814, #, 12, 
Ben, Act Vor (@ 
12.) 


186: 





after the expiration of twelve months from 
the date thereof ; or 

(4) after the expiration of the pericd, if less 
than a year, for which the hull, boilers, 
engines or any of the equipments have 
heen stated in the certificate to be suili- 
cient ; or 

after notice has been given by the Local 
Government, to the owner or master of 
the steam-vessel to which the certificate 
relates, that the Local Government has 
cancelled or suspended the certificate. 








| Local Government, 


13. Any certifieate of survey granted under {Act} 
Concettitionorenspon- this Act may be cancelled Bibi, 
sion of certitiate by or suspended by a Leal yt 
Government if it bas reason Tren 
to believe— 16,4] 
(a) that the declaration in the certifieate of 174, 
the sullicieney and good eondition of the Ini, eit 
boilers, engines or any of the equipments of the 
steam-vessel has been fraudulently or erroneously 
made; or 


(4) that the certificate has otherwise Leen 
granted upon false or erroneous irformation ; or 


(e) that, since the granting of tho certificate, 











| the hull, boilers, engines or any of the equipments 





of the steam-vessel have sustained any injury, or 
vise become insufficient. 





14. The Local Government may require any [Aci 
to require delie certificate of survey which Ion 





has expired or has been ean. 
Fg + 

; celled or suspended to he iy 

delivered up to such pereon as it dircets. f 


15. If the Loca! Government which cancels or 
Report to berande of Suspends — under — section 
vllation or suspen- thirteen a certificate is not 
of certain certifi: the Local Government. of 
the place where tho certifi. 
cate was granted, the Local Government eancel- 
ling or suspending the certifieate shall report the 
fact of cancellation or suspension, together with 
the reasons therefor, to the Local Government of 
the place where the certificate was granted. 
16. (1) If the surveyor ing a survey under 4 
this Act refuse to give a cer. Isl 
ver toorderaxceond tiffeate, or give a certificates": 
with which the owner ory: 
master of the steam-vessel surveyed is: diss 
the Local Government: may, on the application of 
the owner or master, direct two other surveyorsap- 
pointed undersection six to survey the steam-v 
(2) The surveyors #9 divected shall forthwith 
snrvey the steam-vessel, and may, after the sur- 
vey, cither refuse to give a certificate or give such 
certifiente as under the circumstances seems to 
them proper, and their decision shal] be final. 
(3) Every survey made under this section shill 
le made subject to all the provisions and rules 
both as to the payment of fees and otherwise 


which are applicable to surveys made in ordinary 
cases under this Act. . 


17. (1) The Local Government may make rules( 


Power for Local Gov. -t0 regulate the making off. 
ernment to woke rules surveys under.thig Act. of 
B 


as to curvoys. 









si 
cates, 








Pr 













(2) Ralos under this section may, among others? 
matters, 

(a) declare the time and places at which, und the 
manner in which, surveys are to be male 

(4) assign and regulate: the duties of each o! 
the surveyors making a survey; and 

(c) declare the form in which certificates, 4 
survey granted under this Act are 
framed, and the nature of the particala" 
which are to be stated therein. 





Inland Sleam-ressels Bill. 








Chapter TII.—Masters aid Engineers of Inland Slean-vessels, 


18. The Local Government may, with the pre- 














tein vious sanction of the Goy- 
or ernor General in Conne 

sp eran Gener ; 
er by notification, declur that 
on sah or any of the provisions of this Act reluting to 
sell ye survey of inland steam-vessels shall not apply 





eof any specilied class of inland steant- 
or shall apply to them with sueh modifica. 
tions as the Local Government may preserthe. 


vin thee 








CHAPTER TT. 


Masters anv Exorns 
% 





ov Txtanp Sream- 
s. 





19. (2) An inland steam-vessel shall not make a 
voyage unless she has ash 
muster a 







Tul: steam vessels 
not te amike voy 
ithont certifiested in 








On Ppoxsessiny 





iy her first or onl 
1 person possessing an cnginieer's et 
+ granted under this chapter and then in Fores 


enyinecr a 
iicate, duly 











i 

vettt (2) Nothing in this seetion shall apply te any 

inthe ‘ steainevessel which does not 
W Kseoption, 


ply with passengers or goods, 
sa steametiyg, for hire, and whieh the Local 
wermment may, by notification, exempt from 
operation. 


20. The Local Government 1 


Tot 4 
















At XVL Vy, by notifiestion, 





ti de ape 
rales of 


Bamniners 
tae quale 


vais ad 





yee 
fications of] 
ining certificates of « 
rs of inland teat 





insti wn 





nus 





mw peteney as masters 








and 
ii 





{ these examiaations 


(0) for the conduel 
especL ly 


fas to the qualilleations toh 





required of persons desitous of obtaining | 


I 





cither of these certilicates, a 
(2) for the fees to be paid by all applicants 
for examination. 





QL. (1) The Local Government shill grant, to 


vwta ig reported 
miners to possess 
ry qualifications, 


Gnont of masters’ cer- 
tificatos of competency. 





a mastor’s certificate of competency to the eect | 


that he is competent lo act as inaster of an inland 
steam-vessel. 

(2) Every certificate granted ander this section 
shall bo in such form as the Local Goyerament 
may by rule prescribe. 

22, (1) The Local Government. shall grant to 
f every person— 


dexyy 





te Grant of engineers’ 
Tha ag, Certifientes of compy> 


of Mey 
(2) who is reported by the examiners to possess 
the necessary qualifications, or 





appoint persons for the pur= | 


sels, and make | 


offiet That he is competent fo act as eng 
inland steam 


shall be in such 
may, by rule, pe 





it has 
svaminers regwrdins 
duly made, wu 
applicant ora 





(0) who possesses an engitcer's te under fet. Act XVI 
the Imperial Merchant Shipping Nets for 81ST. a. 28, 
the time being in force, or to which {Hie Bet, Aeely 
provisions of any such 











of 18 . 
ave heen made ton, Act 1 of 





applicable under the Merchant Shipping ts ) 
Vie. 0.11. 





(Colon 
AN ener nee 





1, IS6, 
certificate of competency to the 
eer of an 
















2 
(21 





ver 





this ion 
Local Gayerument. 


titieate ranted unde 
form as the 
ihe, 








(2) Before granting a certificate under seetion 
nity-one or this section, the Local Government, 
onto believe that the report of the 
my appliewnt hie been uns 
require a reexamination af the 
arther inquiry into his testimonials 












| and character. 


~ master’s certiliente, and as | 





be ¢ 





in dup 


Cony of evr 
grunted iu certain cuses, 


without fault. on his 


it, a copy of t! 
kept as pres 





ever 





P of IST, a, V7 

ssing of this Act, has Ben, Act Lot 

eve fora porind of not less than cue yer 1808, 10) 

as first or second engineer in any for 

going stenmevessel having ensines 
on 








he 
one 
power or upavards, of 








Hundred nominal 





as firstor only engineer inany other steam 





ve or 


() who has obtained or shall ob 





in the 
sistant engineer in the 
Majesty, 


COL sey 





view of Hor 
an engineer's cer eunder this Net: 
Provided that vertificate of servies sill pot 
nod fo any person matil he 
(has proved himself to 

















e served or oblaine 


wd sneh ranks as afore 












iid, sil, bait given 
hic namennd ¢ full and satishetare age 
eamt of the length and nature of his pree 
viol 

(d) bi the Teal Govern. 


ment may, by votiieaiion, direct, 
(2) Bvery certificate of servive sball contain 
i of the mame and of the band 














nature of the previous servier of the person to 
whom it. is 
the Local Govermnoent may, by rule, preseribe, 





shall bein such form as 


24. Every certilicate 





granted under this ror Act XVI 
cirapter shall be made in of 1871, 5 26 
duplicate, aud one part shalt How. Ae 1 


he delivered to the person ferent 2 


Certificates to be made 









entitled to the certificate, and the other shall be 1966, «16 
kept and recorded as the Local Government, may 
by rule preseribe. 


25, Whenever a masteror an engineer proves, to ror get XVI 
the satisfaction of the Local oeig7i, a, 25 
Government which granted ow. Act 1V 
Lis certifieate, that he hae, UST, + 24. 
: 2 Ben. Act Taf 
vart, lost er been deprived of iy6y, 6. 17.) 
¢ towhich, by the reoord 
ibed under section twenty-four, he 
to be entitled shall hy granted to him, 





te tobe 












apy 
| and shall have all the effect of the original. 


5b 
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Inland Steam-vessele Bill. 
Chapter 1V.—Investigation inlo Casualties, 


26. (1) Every master of an inland steam-vessel 
rtifented maton ty WhO pussesees n master’s cer 
deemed pilots under tilieate duly granted under 
Jention Ports: Act. this Aet and then in force 
shall, in ports to which section 88 of the Indian 
Ports Act, 1875, har been extended, be deemed, 
for the purposes of that section, to he the pilot of 
the steain-vessel of whieh he is in charze, 

(2) Nothing in this section shall be deemed to 
[ee de oe provisions of Bombay Act 1 of 1863, 
Velen) which require persons in charge of vessels passing 
through any of the channels or tidal channels at 
the mouths of the river Indus to pay fees for 
pilotage. 





Ben. Act 
IT of 1879, 
05.) 








XII of 
1875. 

















CHAPTER IV, 
Investiaations into Casuautins. 
27. (1) Whenever— 
Report of casualties to 


he wade to Loew! Gov 
ernment, 





nid steam-vessel 
ed, abandoned 
Hy damaged, or 


(a) any in! 
has heen wr 
or mate 


‘See Ren. Act 
ILof 1879, 








(0) by reason of any casualty happening to or 
on board of any inland stiam-vessel, lose 
of life has euswed, or 






vessel has caused loss or 
mage to any other vessel, 
the master shall give immediate notice of the 
abandonment, damaye, casualty or loss to 
the nearest Magistrate, 

(2) The Magistrate receiving the notice shall, 
without delay, communicate it to the Local Gov- 
ernment. 


28. (1) If in any such case a formal investi- 
gation into the faets refer- 
red to in’ section twenty- 














[eo Act V 
f 





Power for Local G 
ernment to appoint spi 








appears to the Local Government to be requisite 
or expedient, the Local Government (whether. the 
notice is given or not) may appoint a special Court, 
consisting of nut less than two nor more than four 
sous, and direct the Court to make the inves- 
tion, and may fix the place for making the 
sume. 

(2) One of the members of the Court shall be a 
Magistrate acting in or wear the place where the 
investigation is made ; another shall he some per- 
son conversant with maritime fairs or the nayi- 
gation of inland steam-vessels ; and the other or 
others (if any) shall be conversant, with either 
maritime or mercantile affairs or with the navi- 
gation of inland steam-vessels, 

















29. Any principal Court of ordinary criminal 
jurisdiction and the Court of 
any District Magistrate 
may, when so directed by the 
Locul Government, make the 
investigation referred to in 


[Ser Act ¥ 
oo” 1883, 5 
8. 





ie 
nal jurisdiction to hold 
investigations into ex 
suultios when so directed. 


section twenty-eight, 





30. (2) Any Court making an investigation, 

Vower for Coart of Under section twenty-eight of i 
Tnvestigution to inquire or section twenty-nine may 
into charges against muas- inquire into any arge of tt 
a incompetency or misconduct”! 
arising, in the course of the investigation, avrainst 
any master or engineer, as well as into any charge 
of a wrongful act or default on his part’ causing [Ac 
any wreck, abandonment, damage, casualty or losg * 
referred to in section twenty-seven, 

(2) In every case in which any such charge, whe. 
ther of incompetency or misconduet, or of a wron, 
ful act or default as aforesaid, ariees against apy 
ma or engineer in the course af an investiza. 
tion, the Court shall, before the commencement of 
the inquiry into the charge, cause to be furnished 
to him acopy of the report or statement of the ease 
upon which the investig: been directed. 

81. (1) If the Local Government. has reason to. 


Power fir Local Gove there are grounds i iy 
inves- for charging any master or te 


4 
vessel with incompetency i 
misconduct, otherwise than 
investigation under section 
ht orseetion twenty-nine, it may transmit 
«to the principal Court of 
'y criminal jurisdietion, or the Court of the 
District Magistrate, at or nearest to the place at 
which it may he convenient for the parties and 
Witnesses to attend, and may direet. the Court to 
make an investigation into the cha: 
(2) Before commencing the investigation, the. 
Court shall cause the master or engineer so eharged oh 
to he furnished with a copy of the statement trans-¥ 
mitted hy the Local Government, at 


= sheesh oes 1579, 
32. For the purpose of an investigation under, 
thi ’ 


pter into any charge je}, 
against a taster or engineer, Il 
the Court may summon him to appear, and. shall & | 
give him full opportunity of making a defence,“ 
either in person or otherwise, 

83. (J) When any investigation involves, OF Fs 
appears likely to involve, of 8 
any question as to the ea. « % 
celling or suspension of the certificate of a master {gry 
or engineer, the Court making the investigutioa 
under section twenty-nine or section thirty-one 
shall constitute as its assessors, for the purpases 
of the investigation, two persons having experience 
in the merchant service or in. the navigation of 
inland steam-vessels ; and in every other investi- 
gation the Court making it may, if it thinks lit, 
constitute as its assessor, for the purposes of the 
investigation, any person conversant. with mari- 
time affairs-or the navigation of inland steam-ves« 
sels and willing to act as assessor. 

(2) Every person appointed under this section 
shall attend during the investigation and deliver 
his opinion iu writing, to be recorded on the pru- 
seedings. But the exereise of all powers conferred 
on the Court by this Act shall rest with the Courts 



























































Person accused to he 
heard. 











Assessors, 
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Chapter IV.—Investigations into Casualties. 





Chapter F.—Suspension and 


Cancellation of Masters’ and Bagineers' certificates. 


84. For the purpose of any investigation under 

this chapter, the Court mak 

Feu. det pyiduuce and regulating ing the investigation, so fur 

ALIST9 proceedings. as relates to compelling the 

attendance and examination of witnesses and the 

produ jon of documents and the regulation of the 

proceedings, ebull h 

(0) if the Court is a speci 
powers as araexer 

Court-of ordimry © 

the place at which thy 


ras “ 
gis 12 Power of Court us to 




















Couri—the same 
le hy the principal 
minal jurisdiction for 












nvestigation is made; 


()) if the Court is a principal Court of onli- 
nary criminal jurisdiction or the Court of 








are exerciseable respecti 
in the exercise of its crimi 


35. (1) Uany Court making an invest 





jv of 
re under this chapter thix! 
2 det Power to. an necessury for obtaining evi- 






dence that. any person should 

: sted, if may issue a 
warrant for his arrest, and may, for the purpose 
of affecting the arrest, authorize ‘any. oll 
jet, nevertheless, to any or special ine 
stractions from the Loc: 
any vessel, 

(2) Any officer so authorized may, for the pur- 
pose of enforcing the entry, call to his aid any 
ollicers of Police or Customs, or any other persons, 
and may seize and detain the vessel for such time 
as is reasonably necessary the arvest 5 and 
every such offieer or oth mill be deemed 
t bea public servant within the meaning of the 
Indian Penal Code, section 186, 

(3) No person shall be di 
this section for more than for 











ener: 
Government) to enter 















of 





36. (1) Whenever, 


nit for 
er wits 


in the course of any investi- 
gation, it appears th 
person has committed, w 
the ju tion of any Court 
h India, an offence punishable ander any 
hw in force in British India, the Court making 
the investigation may (subject to such rales con- 
sistent with this Act as the High Court may, 
from time to time, prescribe) cause hing to be are 
tested, or commit him or hold him to bail to take 
Vis trial before the proper Court; and may bind 
over any person to give evidence at tl 
and may, for the purposes of this section, e 
tse all the powers of a Magistrate of the first 
class or of a Presidency Magistrate. 

(2) For the purposes of this section the Re- 
corder of Rangoon shall, within the local limits of 
is ordinary civil jurisdiction, be deemed to be the 
High Court. 










Dower to 
trial and band 

















Mt 
NY, 


trial, the testimony of any 

Depositions, witness is required in relation 
an to the subject-matter, any de- 
ition previously made by him in relation to the 
Mme subject-matter before any Court making 
Sa investigation ander this chapter shall, if 
ruthenticated by the signature of the Magis 


jeu | 


87. (1) Whenever,,in the course of sny such | 





trate or presiding Judge or Magistrate, be admis. 
sible in evidence on proof— 

(a) that the witness cinnot be food within 
the jurisdiction of the Cont Lefore which 
the trial is held 5 and 

made in the presence of the pete 
son accuse, and that be had san opportunity 
of cross-examining the witness, 

ate hy the Magistrate or presiding 
or Magistrate that the deposition was made 
in the presence of the accused: and that he had 
that opportunity shall, unless the contrary be 
proved, be sullicient evidenve that it was sv made 
and that he had that opportunity. 

















38. The Court shall, in the ease of every investi« [Seo Aet 
Report by Comt ta gation under this chapter, ot E88. +17 
transmit to the Local Gov. (UCEBen, Act 


E \ ~ VIL of 1870, 
of the conclusions at which ».7.J 








Leveal Gover 





ernment a full report 
it has arrived, together with the evidence. 


39. () Whenever any explesion occurs on board [80 

any ipkind — steamevessel, 
the Local Government may, of 
if it Chinks fit, direct that an investigation into the 
sof the explosion bo made by ste. person or 1868.9 6.) 
persons as it thinks fit. 






Vow 
eas of 


to investigate 









(2) ‘Phe person or persons eo directed may enter 
J upon the steamevessel, with all necessary 
workmen and labourers, and remove any. portion 
| of the steamvessel, or of the machinery thereof, 

for the purpose of the investigation, wid shall 
report to the Local Government what in their 
opinion was the cause of the explosion, 














uch person shall be deemed to bea 
within the meaning of the Indian 
Penal Code, seetion 16, 


XLV of 
1860, 


CHAPTER V, 


Suspension ap Canceutarion or Masters’ ano 
Enaintits’ Ceeriricaris 
40. Any certificate granted under 
fo any: suaster or engineer SOE 2 
may he suspended oreancelled ful Cf, et 
by the Local Government V of Iss3, 
which granted if, or by any * 2] 
other Loeal Government, in the following cases, 
that is to say : 
| u) if, om any investigation made under this 
| Act, the Court reports that the wreck or abandon. 
| nent of, or loss or damage tu, any inland steam 
vessel, or loss of life, has been cansed by his 
wrongful act or default, or that he ix incom. 
| petent, or has iwen guilty of any gross act 
| of drunkenness, tyranny or other misconduct ; 
or 
()) if he is proved ty have been convicted of 
any non-bailable offence: 





this Act [Sw Ben. Aat 








| 
| Power for Local Gave 
| ernment to. stapet or 
vertifieatos in 



























tion has been made, into a charge againstany may- 
ter or engineer, a certificate shall uot be euspended or 
cancelled under clause (a) of thissection unies the 
Local Government is eatistied that the holder of the 


Provided that, in any case in which an investiga 
| 
| 
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certificate has been furnished before the commence 
ment of the investigation with the copy of the 
report or statement r¢ chon thirty or 
section thi Hy ae th he, 
41. Every master or engineer whose certifieate 
; is cancelled or suspended 
under section forty shall 
deliver it ta such person as 
al Government which cancelled or sus 





[Ser Act Vor 
1533, 8. 21 





the Te 
pended it dir 


LH the Local Government which 









[SecAet Vat 42. 
Tan a, shewat ter barat SUNPOME Mle see 
Gt Rother Beal cortifieale is net the Locil | 


uted 
eel. 





overnment whieh 
the certifieate, the Local Government so ¢ 
ling or suspending the cortifieate shall report the 
proceedings, and the fact of cancellation or sus 
pension, fo the Local Government which granted 
the cortilieate, 

43. (1) Any Local Government may 
ne hem y reveke any order of eaneel- 
iti wt sucpacen Rition of suspension which 
Ute grant mew certic jt may have made tinder see: 
tion forty, ant, without 
whose lilicate it 








y time 





[See Act Vout 


V8, 8. 24) ‘ 
























examination, fo any persor 
has so cancelled, a new cerificate. 

2) A certilieate so granted shall have the same 
effect as if it had Leen granted after © 








CHAPLPER VI. 


ND STHAM-VESSELS FROM 





Prorecrion ov Ex. 









vANGER BY Din 
[New] 44. ‘Che Governor General in Council may, hy 
TCE Aeb WV pisee tor » Wotiliention, — deckur t 
Sf S tisueral in shall he deemed to be, for 
nish declare dangeron som. {he purposes of this Act, 
dangerous gnods, 

fea 45. (Z) A person shall not take with him on 
ter Act VO board an inland steam-vessel, 
of 18TH, ow, Curriage of dhangerees dg person shall not 
16.) iia deliver or tender for carr 









m-vesrel, any dangerons 
without giving notice of their nature to the owner 
ormaster of the steam-vessel, or, in the cof 
red or tendered for carringe, without 


onan inland 








goods del 
distinetly ma 1 
the package containing the goods. 








(2) The owner or master of an inland steam. 
vessel may refuse lo earry upon an inland steam. 
vessel any luggage or paree! which he suspects to 
contain dangerous gous, mul may require the 
Tuggae or parcel to be opened to ascertain the 
fuct previously to carrying the sume; and, in ease 
y such luggage or parcel is received for the 

ed in any inland steam- 
or master of the vessel may stop 
{ until he is satistied as tu the 



















the tr: 
nature of its contents. 
any dangerous goods have been sent 
or brought on board any 
inland steam-vesse] in con 
travention of section forty- 
five, the owner or waster of the steam-vessel 
may cause the goods to be thrown overbvard, 





Power to Crow over- 
Youn dangerous gods. 











uuinution, | 


goods | 


ure on the outside of | 








together with any packwze or receptacle ja 
which they are contained, and neither. the ownep 
nor the master shall, in respect of his having 
sv thrayn the goods overboard, be subject to any 





| liability, civil or eviminal, in any Court, 


47. (1) The Local Gore ry, 
ernment may inake tales fur 
the protection of inland 
steam-vessels from — danver 
by expiosion or fire, ‘ 

(2) Rules under this section may provide for 
following among other matters, that is to 


Power for 1 










ger hy explosion or tire 





tl 






(a) the conditions on, and subject to, whieh 
dangerous goods shall be eatvied on boanl 
inland steam-vessels 











; 
(2) the prerautions to he taken to prevent es. 
plosions or fires on board inland: steamy 
vessels 5 nid 
atus for the purpose of extin 
fires, which is to he kept ow 
d stommevess 
(3) Any rule under this section ray contain a 
provision that any person committing & breain of 
i shall be punished with tnprisoument for 4 
extend to six months, or with 
tend to five hundred rupees, vs 
























fern which 
fine whieh may 


with both. 








CHAPTER VIL 


sand Lecat Procrenivas, 





Penavrt 


48. Il any iv 































Penalty for steam 
five, the owner and 1 t 
the steamey or cither 
of Shem, shall be pnished wi 

with fine which may extend to one thoustud 
rupee 

Provided that, if any  steam-vessel is not 1-4 

any place of survey when her certificate exy ‘ 





no penalty shall be incurred for the want of a « 
tifleate in respect of any yoyage which the st 
vessel may make from the place where she isx 
when her eertilicate expires to the nearest place 
vf survey. 1 
49. If the master or any other officer on board, 
ability of mmternr Of an inlund  steam-vessli 
fiver, when a ticeuwd which makes » voyagein won-5 
pilot, to Tose his licenwe. — trayention of section five iy 
a licensed pilot, he shall be liable to have his licens? g 
asa pilot taken away from him entirely, or sus 
pended for any period by the Local Government, 
as the Local Government may see fit to order. 
50. ‘The owner and inaster of any inland steam-( 
Penalty for uegtect to Vessel, or cither of them, 0 
affix certificate of sure which the ertifieate of survey 
vey, granted under thie Act "8 
not kept affixed, in manner provided hy eftian 
eleven, shall be punished with fine which maf 
extend to one hundred rupeos, ‘ 
51. 1f the owner or master of an inland stes™ 
vessel, without reasonable 
to elie up eause, neglects ot cfu 
ats as required to deliver up @ 
tion 4 as required under octioly 


mn 

















Fenulty for neglect or 
vofusal 





Part VJ 





oo 
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fourteen, he sball be punished with fine which may 
extend to one hundred rupees. 

52, (a) Whoever, having been engaged to serve 
as master or first or only 














jb Act Penalty forservingsor engineer of any inl 
orgs engaging a person to) cia 
sie ogo 8 Foren Y vessel to whieh s 
sact corwithout certifieate, — teen applies, proceeds on any 
Mt wil, voyage in that steam-vessel 
. as master or first or only engineer without being 

oe eA at the time entitled to and possessed of the certifi. 
Putlof cate required by that section, and 

ok 

yet UL 

ie 4] (2) Whoever employs any person as a master 


or first or ouly engineer of any inland steam-vessel 
to which section nineteen applies without 
taining that he is at the ti 
sessed of, © master’s or an engine 
as the case may be, under this Act, 








rs certificate, 


shall Le punished with fine which may extend to 


five hundred rupees. 










53.1f any master wilfully fails to give notice, 
required by svetion twenty 
as regtiewd by soven, of way wreck, abni- 
a donment, dataage, cust 
or loss, he shalt be punished with fine whieh im: 
extend to five hundred rupees, and, in default) of 
payment, to simple imprisonment for a term which 
may cxtend to three months. 


Master failing Uo 
























aay 94, Every master or engineer whose eertitivate 
WS Mowtor or ongincer 28 Guteelled or suspended 
ings to deliver np enn under vtion forty, and 

Por suspended eer» who fails fo deliver the 

: certificate to. such person ag 





the Local Government which cancelled or suspend- 
ed ié directs, shall be punished with fine which 
may extend to five hundred rupo: 


55. Whoever, in contravention of section forty~ 








he five. Take witht In 

Ps Pemilty for taking MV¢, takes with hm on 
ungerons goods on board any inland steam-vessel 
dourd intund —steawe any dangerous goods, or deli 





veselt without notice. vers or tenders any such 


goods for the purpose of being carried on any in- 
land steam-veesel, shal! be punished with fine which 
may extend to two hundred rupees. 

56. Any person employed 
or engaged in avy ‘capacity 
on board an inland steam- 
vessel— 

(a) who, by wilful breach of duty, or by neglect 
of duty, or by reason of drunkenness, does any act 
tending to the immediate wreck, destruction or 
material damage of the vessel, or tending imme 
diately to endanger the life or limb of any person 
belonging to or on bourd the vessel, or 

(3) who, by wilful breach of duty, or by neglect 
of duty, er by reason of drunkenness, refuses or 
omits todo any lawful act proper and requisite 
to be done by him for preserving the vessel from 
immediate wreck, destruction or material damage, 
or fac preserving any person belonging to or on 

of the vessel from immediate danger to life 
ot limb, 





Tonalty for miscon- 
duel endangering vessel 
1 life or limb, 









shall be punished with fine which may estend 


7 tv one thousand rupees, or with imprisomment far ” 


a term whieh may extend totvo years, or with 
both, : ’ 


57. Where the owner or 1 





of a steam. [ 
vessel tel of ame 
offence under this Act com | 
mitted on board of, or in wlation to, that steam: 
vessel, and sentenced to pay a tine, the M 
ay, in addition to any other power he may 
for the purpose of compelling payment of the fine, 
direct the amount thereof tobe levied: by distress 
and sale of the vessel and the tackle, app 
| furniture thereof, or so much thereo! as 
sary. 


58. A Magis 


Magistrates 
jurisdiction, 








- isc 
Distress of vessel, 








wel and 
is neves- 
















rate other than a Presidency (se Act xvt 

Magistrate, ora Magistrate of 171, © BBE 
whose powers are nat less 
than those of a Magi 
of the first class, shall not try amy. olfence under 1853, 8 16.) 
this Act, or the rales nndei 4 


: 4 
59. Whoever commits an oflence against this (sw Act KE 
Act oor the rales under it yee 
shall be triable for the offence Bom. AebdE 
in any place in which Ine may be found or whieh Sf 8% 4B 
the Local Government may, by notification, divect 1863, 4. 16.7 
| an this behalf, as well as in “any other phice in 

which he miht be tried under any other Jaw for 

the time being in fo 


60. Nothing in this Act 

; son from hein 
under any other kaw for any 
act or omission which consti 
t this Act or the rules un ler 





Tuy 










Place of trial, 





















s of prosee 
mnder other Acts, 











tutes un offence 
it, or from bei 








any other or higher punishiaent or pens 
that provided by this Act or the rules unde 








Provided (hat no person shall be punished twice 
for the same offence. 


CHAPTER VIL. 
Muscett 





NEOUS. 


G1. All fees payuble under this Ack may be cae xVT of 

recovered as fines under this 1871, +. 3 

te out 

62. (1) All rules made under this Act by the Bengal Act 1 
Loesl Government, shall be a 102, 

subject the previous 

sanction of the Governor General in Council; and 

all powers conferred by this Act on the Local 

Government to make rules may be exercised from 

time to time as o¢casion requires, 

(2) Hivery rule made by a Loeal Govertment rptame 
under this Act shall, before being sanctioned by the parnn 
Governor General in Council, be published in such solu 
manner, and for such time, as the Governor General Xt 
in Council may from time to time direct, with ys 
a notice of the intention of the Local Gorerament 
\ tuapply fer sapetion tuereto. 


Fees recoverable as fines, 





Kales. P 


to 
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The 
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(8) The Local Government shall receive and 
submit for the consideration of the Governor Ge- 
neral in Council any objection or suggestion 
which may be made by any person with respect to 
any rule published in pursuance of sub-section two, 
aud the Governor General in Council or the Iweal 
Government may, if he or it thinks fit, amend the 
rule with a view to meeting the objection or sug- 
gestion without again publishing the rule : 

Provided that a failure of the Local Government 
to submit for the consideration of the Governor 
General in Council any objection or suggestion 
made with respect to any rule published in pureu- 
ance of sub-section two shall not be deemed to 
validate any rule sanctioned by him under this 
Act. 

(4) A rale sanctioned under this Act by the 
Governor General in Council shall not take effect 
until it has been published in the local official 
Gazette. 

(3) Subject to the provisions of section two, 
sub-section two, every rule when so sanctioned 
and published shall have the force of law. 

63. (1) Except in the case of the notification 

wider section two,sih-ccotion 
one, all powers to issue noti- | 
fications conferred by this Act ‘on the Governor 
General in Couneil or the Local Government may 
be exercised from time to ‘time us occasion re- 
quires. 

(2) A notification issued by the 
General in Council or the Local Government under 
this Act shall not take effect until it has been 
published in the Gazefte of Judia or the local 
official Gazette, as the case may be. 

(3) Subject. to the provisions of section two, 
sub-section tio, every notification shall, when pub- 
lished in the Gazelle of’ India or the local oflicial 
Gazette, as the case may be, have the force of 
law. 


Notifications. 


Governor 








THE FIRST SCHEDULE. 
Acts REPEALED. 


(See Section 3.) 
ct of the Governor General in Council. 

















(a) A 


Extent of 


Number and 
repeal, 


ie Subject or short title. 





XVI of 1871 The whole. 


‘The Burmese Steamer Survey 
Acts 











(b) Acts of the Governor of Bombay in Council, 


a 











Number and . ’ Extent of 
vars Subject or vhort title, eels 
II of 1864,., | To provide for the periodical | The whole, 


survey of steam-vessele in 
the ports, harbours, rivers 
or waters of the presidency 
of Bombay. 


To amend Bombay Act II 
of 1864, providing for the 
periodical survey of steam. 
vessels, and to provide for 
the examination of engin- 


IV of 1878... The whole. 


(c) Acts of the Lieutenant-Governor of Bengal 
tn Council. 








Extent of 
repeal, 


Number and 


Tae. Subject or short title. 





YV of 1862 ..,| 'o provide for the periodical ! The whole, 


survey of ateam-vessels in 
the port of Culcutta, 
Tof 1868 ..,|The Steam-bont Survey | So much us 
Amendment Act, 1868, hasnot been 
Tepenled, 
TIT of 1871..,| To increase the fees for the | The whole. 
survey of stenm-vessels. 
VII of 1879] To provide for the proper | The whole, 


management of certain in- 
land stee vessels, 











THE SECOND SCHEDULE. 
(See Section 9.) 
Form or Surveyors’ 


Crrriricate. 
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é2ra of atzaw-vessels. 

















We, the undersigned, declare that we have 
examined the above-named inJund steam-yeseel, 
and, to the best. of our judgment, ‘she and her 
engines, as shown in the above statemerit, ate 
fully sufficient for service for the period 
above. 

4. iB. 


C. DB 





THE THIRD SCHEDULE. 
(See Section 10.) 
Rares or Fares. , 


Tons. Be 
For steam-veasols of lessthan =. =. 300, 
ape 200 tonsand epto . “860 . 3 
ees B50 ow wo OB 
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no» 1,000 ws ROO 
noon 1,500 and opments eg 
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STATEMENT OF OBJECTS AND REASONS. 


Jr has been found expedient to legislate in order to bring the law regarding the survey of 
seagoing steam-vessels into conformity with the law of England and to have one law on that 
subject applicable to the whole of British India. The present law regulating the survey of these 
vessels is contained in various local Acts, which also contain provisions relating to inland steam. 
vessels; and it was thought that it would be better to repeal the whole of these Acts and separately 
enact the parts relating to sea-going and inland steam-vessels than to repeal only so much us 
was necessary and leave the Acts in a mutilated and probably obscure form, Moreover, it was 
thought desirable that there should be one Jaw regarding inland steamers relating to the whole 
of India. The present law is insufficient. Madras is unprovided for, and there is no law to 
govern steamers plying in the province of Assam, The present: Bill has accordingly been 
prepared. It is drawn so that it may be brought into force along with the Indian Steamships 
Bill, and it repeals the seven local Acts, relating to steamships, which are now in force, 


2. The Bill is divided into eight chapters. 1t deals with the survey of inland steam.vessels, 
the examination und grant of certificates to masters and engincers of those vessels, the investi- 
gation into casualties occurring to them, the suspension and cancellation of masters’ aud 
engineers’ certificates, and the protection of the vessels from fire, and also prescribes the penal- 
ties for offences against the provisions of the Act, the jurisdiction of Magistrates and the place 
of trial. 

3. In its main provisions the Bill follows the existing law so far as it goes. The points ia 
which the law is changed and which require notice are as follows. The term for which the 
certificate o£ survey is to last is, by section 12 of the Bill, extended to one year, instead of six 
months asat present ; but section 13 enables the Local Government, under certain circumstances, 
to cancel or suspend a certificate of survey, ‘Lhe power conferred by section 17 of the Bill of 
making rules to regulate a survey is somewhat larger than that given by the present law. 
The duties of cach of the two surveyors ave different, and the Bill therefore enables the Local 
Government, to assign and regulate the duties of cach. ‘To meet local requirements, power is 
given in section 18 of the Bill to Local Governments to exempt any specified clase of inland 
steam-vessels from all or any of the provisions relating to survey. In section 22 the Dill 
provides for the grant, without examination, of a certificate as engineer to a perzon who pos- 
cesses a certifieate granted under the Imperial Merchant Shipping Act or a certificate which ix 
by the Merchant Shipping (Colonial) Act, 1869, equivalent thereto. It further provides in 
section 28 for the grant of certificates of service to engineers who have served for a certain time 
in certain steamships, or who have obtained the rank of first class assistant engineer in the 
service of Her Majesty. The provisions of Chapters 1V and V of the Bill, regarding investi- 
gatious into easualties and the eaucelling and suspending of the eertilicates of masters and 
engineers, are taken, with slight modifications, from the Merchant Shipping Act, 1883, which 
was recently passed. 

4, The whole of Chapter VI is new. At present, there is no way of securing that due precau- 
tions are taken against fire and against the carriage of dangerous goods on passenger steamers, 
Chapter VI follows to a certain extent the provisions of the Indian Railway Act, 1579. It con- 
fers on the Governor General in Council power to declare what shall be deemed to be, for the pur- 
poses of the Act, dangerous goods, and prohibits persons from taking those goods on board except 
under certain conditions. Following section 23 of the Imperial Merchant Shipping Act, 1873, 
it empowers (section 46) the master or owner of a vesse! to throw overboard dangerous goods 
which have been brought on board without notice or without being marked as required by the 
Act. It also (eectign 47) enables the Local Government to make rules for the protection of 
inland steam-vessels from danger by explosion or fire. 

5. In Chapter VIi a section (58) has been inserted, providing a penalty for misconduct on 
the part of persons employed on board inland steam-vessels. ‘This section is taken from the 
Indian Merchant Shipping Act, 1859, section 79, the penalty being imodilie’ so us to permit 
of an offence being punished by fine only. 

6. Lastly, with regard to the rules which may be made under the Act, the Bill, section 62, 
secures that they shall be duly published for general information and criticism Lefore they ure 
sauctioned by the Governor “eneral in Council. 

7. A statement is annexed showing how the provisions of the Acts which are repealed by 
the Bill are dealt with in thie Bill and the Indian Steamsbips Bill. 





The 5th Mareh, 1883. 
C. P. ILBERT. 
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_ “= earise eee 2 aaa Se 
Repeal Table showing how the Acte repeated by the Inland Steam-oessels Bill are dealt with, 
Acr XVI or 1871 (the Burmese Steamer Survey Act). 
Section. Marginal Note. a elie ~ 
kee ce ‘The Inluud Steam-vessels Hill, The aia Sy, 
| a ae al tps i 
] | Short title . - | This is formal « | Ditto, 
Local extent. Ditto Ditto, 
2 | Interpretation-clause .| This is not reproduced, the definition of Ditto, see 
“ Chief Commissioner” being deemed un- | 22, 
necessary, aud the ebject of the definition 
of “ Surveyors ” being sufficiently provided 
for by section 18. 
3 Certain steam-vessels liable to besur- | This is not reproduced, the scheme of the | Ditto, ef. s, 


« 


18 


| Power to order 4 second survey 


veyed twice a year, 


Government to appoint Surveyors 


Authority to Surveyors to go on board | 


for purpose of surveying. 


Surveyor when to grant certificate 
and declaration. 


No clearance to be given to steamer 





ite. 


Special survey may De ordered by 


dovernment for any British steamer.) 


Power to make rules as to mode and 
time of conducting survey. 


Fees to be paid for survey 


Certificate to be hung up in vessel 


Certificate to be in force only six | 


months, 
Provision 
certificate expires. 
Power to ceyuire delivery of expired | 
certificate. 


for 


sels absent when 





Power to cancel eerie and de- 
claration, 


Power to investigate causes of ex- 
plosions. 
instituted for 


Examinations to be 


Engineers. 


, Examiners and rules of examination . 





for Which she has not | 


Bill being ditferent from that of the Act. 
C£. section 5, 


« | This is reproduced, section 6 


This is reproduced, section 7 
Thisis reproduced with modifications, sections 
8 and 9. 


| This is not reproduced, being inapplicable in 

the case of inland stean.-versels. 

| 

| This is not reproduced, being unnecessary as 
the Bill is drawn. 


‘This is reproduced with modifications, section 
17, 


| This is reproduced, section 10 


| 
This is reproduced, section 11 





This is reproduced with ‘we/re months sub- 
stituted for sir months, section 12 (a) 

This is reproduced with modifications, section 
18, 

‘This is reproduced, section 14 : : 


|The first, paragraph and clanses (1), (2) 
| and (3) are reproduced, section 13. The 
residue is omitted as unnecessary, 





. | This is reproduced with modifications, section 


16, 
This is reproduced, section 39 


This is not reproduced, being deemed un- 
necessary. 


i 
This is reproduced, section 20 











Ditto, see?) 


+ | Ditto, sec. | 


Ditto, aves. 
and 12, 


This is repee 
Aluced, see, 7. 


Ditto. 


Ditto, see 21. 


«| Ditto, see, 13. 


Ditto, sec. 4 


(1). 


Ditto, sea! 
(a). 
This is repre 
duced, set. 3 
Ditto, see, I! 
(1). 


Ditto, sec. 16. 
Ditto. 


Ditto, sec. 19. 


. | Ditto, eee. 31. 


Ditto, 


Ditto with 
difications, 
24. 








ee 
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Marginal Note, 





fection. 

18° | Certificate of competency to be given 
1 

19 | Certificate of service to be given 

2 | No certificate of survey if vessel have 

not a certificated eng’ 

21 | Power to exempt private steam-vessel 

22 | Withdrawal of certifiente 
| 

28° | English certifieate to be available 


27 


28 


29 
80 
31 
32 


33 


———— 








Certificate to be made in duplicate 


Copy of certificate to he delivered 


Hindering survey or withholding re- 
quired information. 


Leaving without certificate and de- 
claration. 


Master or officer who is a licensed 
pilot attempting to take ship out 
of port without certificate. 





Receiving unlawful fees for making 
survey. 


Neglect to hang up certificate and 
declaration. 


Refusal to comply with requirements 
of section 12. 


Plying without certificated enginecr . 


Offences under this Act by whom to 
be tried. 


Act XVI or 1871—continued. 


How peavr wre, 


The Inland Steam-vessels Hill, 





% ‘i ‘ ert | 
reproduced with slight modilications, 
m 22. 








sis reproduced with modifications, sec- 
tion 23. 





is not reproduced, heing deemed un- 
ssary as the Bill is drawn. 





‘This is reproduced, section 19(2). 


| This is nol reproduced as the subject is pros | 


vided for in Chapter 1V of the Bill, 


«| This is not reproduced, but see section 22(d) 


Paragraph one is reproduced, section 2-4. 
vond pi pli is omitted, as it ean 
be provided for by executive orders. 





| Phis ig reproduced, section 25. 





This isnot reprodoced, being deemed une 
vtion G3) of Bill, and 


Penal Code, sections 176, 186 and 187. 





This is reproduced with eertain modifications, 
section 44 


This is reproduced with certain modifications, 
section 1), 


This is not reproduced, see section 6(3) of 
Bill, and Penal Code, seetions 16], ef sey. | 


me ae \ 
This is reproduced, section 50. \ 





‘This is reproduced, section 51, 


This is reproduced with modifications, sec 
tion 52. 


The first paragraph is reproduced with modi- 
fications, rections 68, 69. The 
paragraph is reproduced, suctions 67 aud 


second 











1 The Dndin 














Dilto, see, 25. 


Ditto, see. 26. 


Ditto, see see. 
29. 


This is not repro- 
duced, — being 
deemed une 
necessary as 
svetion 29) is 
drawn, 








Ditto, see Chap. 


UL of the 
Tndian Mer. 
chant Ship- 
ping Act, 
Ib$3. 


This is not ree 
produced, but 
Bee see, 20, 


Ditto, see, 27, 


Ditto, see, 28. 


Ditto, see see, 
9 (8). 


Ditto, sve. 5. 


Ditto, see. 6. 


Ditto, see sec. 
9 (8). 


Ditto, sec. 14 
(2). 


Ditto, see. 17 
(2). 


Ditto, see. JO. 


Ditto, ss. 82, 
33. Ay to fees 


see vue. 3h. 
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or waters of the Presidency of Bombay), 


Bompay Act I] or 1864 (to provide for the periodical survey of steam-vessels in the ports, harbours, riyy 





Ts 














Tow praut witt, 


‘The Tuland Stenm-vessels Bill. 





The Tndion Stea 
ships Bill, 





Certain steam-vessels liable to be sur- 
veyed twice a year, 





| Government to appoint one or more 
surveyors. 


Authority to smrveyors to board 
steamers for purpose of surveying. 
Penal for hindering them — in 
making survey or withholding in- 
formation, 








Grant by surveyors of certificate and 
declaration, 


No elearanee to steamer for voyage 
for which she has no certificate, 

Penalty for leaving port without a | 
certilicate, 





| Master or offiver being Ticensed pilot 
attempting to fake’ ship ont of 
port without curilicate Table to 
lose licenses 








| Power to order special survey of 


hh steamers in harbour of Bom- | 








| 
' Power {o make rules as to mode and 

| time of condueting survey. | 

Penalty for surveyor receiving fees, | 

&e., not provided by Act, | 

| 


| Fee for survey. 
\ | 


Certificate to be Lung up in conspicu- 
ous part of vessel. 
Penalty for non-compliance, 


Duration of certificate 


Proviso as to absence when certificate 
expires. 

Power to require surrender of expired 

;_ certificate, 








This, which has been amended by section 4 
of Bombay Act TV of 1873, ts not repro- 
duced, the scheme of the Bill being di 
ent from that of the Act. Cf. section 5, 







This is reproduced, section 6 


‘This is reproduced, section 7 

This is not reproduced (see section 26 of 
Act XVI of 1871 supra). 

This is reproduced with modifications, sec- 
tions 8 and 9, 


1, 






his is not. reproduced (see section 7 of Act 
Tof IST xupra), 

‘This is reproduced with certain modifications, 
section 48, 


This is reproduced with certain modifications, 
section 40, 





‘This is nol reproduced, being unnecessary as 
Bill is drawn. 


This is reproduced with modifications, sec- 
tion 17. 


This és not reproduced (see section 29 of Act 
XVJL of 1871 supra). 


Ditto, Ce, seg, 
3 and 4, 


Ditto, see, 9, 
Ditto, see. 10, 


Ditto. 


Ditto, secs, 
and 12, 


This is repro. 
dueed, sve, 7, 
Ditto, sec. 5, 


Ditio, sec, 6, 


Ditto, 


Ditto, see. 21. 


Ditto. 


This (as amended by Bombay Act IV of | Ditto, see, 13. 


1873, section 11) is reproduced, section 
10, 


This is reproduced, section 11 
This is reproduced, section 50 . 


This is produced with twelve months sub- 
stituted for six months, section 12 (4). 

This is reproduced with modifications, sec- 
tion 48, 

This is reproduced, section 14 


Ditto, see. 1 
(1). ; 
Ditto, sec. | 
(2). 

Ditto, see. 
(a). 

This is rep? 


duced, sec, > 


. | Ditto, see, 17(L 





| Penalty for non-compliance. . | This is reproduced, section 51 . . — .|Ditto,eco, 17 ( 
Power to revoke and eancel certificate | The first paragraph and clauses (1), (?) and | Ditto, sec. 16 
and declaration. (3) are reproduced, section 18. ad 
Power to require survey . . ~—_, | This is omitted, being deemed unnecessary, Ditto. 
If correctness of survey doubted, | This is reproduced with modifications, sec- | Ditto, sec. 19. 
Government: may order second sur- | tion 16, 
| vey hy other surveyors. 
= = ae 
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rt 
. applied to steam-vesscls proceeding 
to sea from ports in Bombay, 
i ” ta 
16 | Offences by whom tried . 
Penalties and fees how recovered 
vi | Interpretation-clause ® 


Boygay Aer II or 1864—continued. 











How pane winn, 





u-vessels Hill, 


inland steam-ves: 


This is reproduced with modifications, see- 
tion: and 51) 
This is reproduced, sections 57 and G1, 





As to definition of “surveyors” see section 2 | 











of Act XVI of 1871, supra, ‘Tho detinition 
of not reproduced, being deem- 








ed mnecessary. 











Bounay Act 1V or 1873 (to 














Seevion. Marginal Note. 
| 
\ 
I 
1 | Construction of Act A . . 
2 | Commencement of Act. 
Exemption from Part IT 
3 (Short title 


| Certain steam-vessels liable to be 


surveyed twice & year, 





5 | Duty of surveyor on boarding steam- 
vessels, 
6 | Certificate to be delivered hy sur- 
veyor. 
7 | Penalty for recoiving passengers on 
vesse] not intended to carry them, 
& | Power to investigate cause of explo- 
sion or direct special survny. 
9 | Order on receipt of report of investi- 
gation or survey. 
19 | Expenses of investigation cr survey 
@& | by whom to be paid. 
11 | Section substituted for section 10, 


Bombay Act Il of 1864. 
22 | Power'to appoint ports of survey 





amend Bombay Act No. lof 1864, providin 
sels, and to provide for the examination of engineers of steam-ves 


«| This is formal. 


. | This is reproduced, section 6, 





| The rest is not reproduce 








we for the per 





Thaw peavr wart, 


The Tuiaud Stenm-vessels Bill, 


This 18 not reproduced, being unnecessary, 


This is formal is, ete an OB 
This ix not reproduced, but see section 22 (2), 


This is not reproduced (see section 1 of 
Bombay Act 11 of 1864, supra.) 





This is not reproduced, being deemed unne- 
cessary as ihe Bill is drawn, | 


‘This is not reproduced for same reason, 
This is not reproduced for same reason, 


This, so far as it relates to investigations | 
into explosions, is reproduced, section 39, 
Hib applics only | 
nd is sulliciently | 
an Merchant Ship- 











fo sea-going voss 
provided for by the 1 
ping Act, 1880, 





ni 


This is not reproduced for same reason, 
This is not reproduced for same reason, 


This ia reproduced (see section 10 of Bom- 
bay Act IL of 1804, expra), 








The Lisdian § 
ships Bill, 


' Sections of Merchant Shipping Act! This is not reproduced, being inapplicable to This is repro- 


) dneed, see, 85. 





| Ditto, sees, 
(38, 
j As to feos see 
section 3-4. 





Ditto, 








jodie eurvey of 





The Indian Steam. 
shigs Will 





Ditto. 

| Ditto. 
This is not re- 

produc 





> but 


Ditto, 


Diita, 


Ditto, see. 31, 


The rest is not 
reproduced, bee 
ing salliviently 
provided for by 
the Indian 
Merehant 
Shipping Act, 
1580, 


Ditto. 
Ditto, 


Ditto 





! 
| 
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Ditto, see 
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Section, Marginal Note. 7 ‘ manag 
‘The Inhind Steam-vessels Bill. 

18 | Power to impose additional fees This is reproduced, section 10 (4). Ditto, see, a 
peo 

14 | Examinations to be instituted for | This is not reproduced, being deemed un-- Ditto, 

engineers. necessary. 

15 | Examiners and rules of examination | This is reproduced, section 20. 5 + | Ditto with ny 

to be provided. Gilicastions, so 
tion 21, 
16 | Certificates of competency to be | This is reproduced with slight modifications, | Ditto, sec 
| given, section 22. 
17 | Ceriificates of service to he given This is reproduced with modilications, see | Ditto, seo, 34 
tion 23. 
18 | No clearance if vessel has not certi- | This is not reproduced, being inapplicable in | This is ut » 
ficated engincer, the case of inland steam-vessels, produced le 
ng deen 
TLeEE 
the 
drawn, 
19 | Penalty for plying without certifi- | This is reproduced with modifications, sec- | Ditto, see. 3, 
cated engineer. tion 52. 

20 | Power to exempt steam-vessels This is reproduced, section 19 (2) a «| This is nol x 
produced, Ie 
ings deena 
annnieerssary 
rection 
drawn. 

21 | Withdrawal of certificate i «| This is not reproduced (see section 22 of Act Litto. 

XVI of IS71, supra). 
22 | Certificate to be made in duplicate Paragraph one is reproduced, seetion 24 Ditto, see, 27, 
The second. paragraph is omitted, as it 
can be provided for by executive orders, 
28 | Copy of certificate to be delivered This is reproduced, section 25 Ditto, sec. 35 
Benoa Act V oF 1662 (to provide for the periodical survey of steam-vessels in the port of Calcutts). 
~ 7 How veatrwimn. 
Section, Marginal Note. 3 See - hia 
‘The Tnlind Steumtevessols Bill. ie i 
1 | Steam-vessels liable to be surveyed .| This is not reproduced, the scheme of the | Ditto, Cf.s 
Bill being different from that of the Act. 
CE, section 5. 
»® | Government to appoint surveyors «| This is reproduced, section 6 . . — «| Ditto, see % 
8 | Authority to surveyors to board | This is reproduced, section? . ., «| Ditto, st 4 
steamers for purpose of surveying, . oe 
Penalty for hindering surveyor or | This is not reproduced (see section 26 of Act | * Die 
} withholding information. XVI of 1871, supra). pase : 
4 | Grant of certificate and declaration . | This is reproduced with modifications, sec- | Ditto, se 
tions § and 9, and 1. 
a ne eee eee eee 
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Tow pra witht, 
; Marginal Note, peace sai ae 
fe ‘The Inland Steau-vessels Bill, ‘The Liution Stents, 
ships Hill, 

5 | No clearance to steamer for voyage | The first portion of this seetion is not repro= | MPhis. is repro- 
for which she has wot got surveyor’s | ducal, being inapplicable in the dueal, se 7 
certifieate. | inkind steam-yessols, ‘The second portion and 5, 

is reproduced with certain moditisations, 
section -b5, 

6 | Master or officer who is licensed pilot | This is reproduced with certain modilieations, | Ditto, sec. 6. 
attempting to takeship out without | section 49, 
certificate liable to lose license, 

1 | Power to order special survey of Brit. | This is not. reproduced, being unnecessary as Ditto. 
ish steamer in survey pork. the Bill is drawn, 

i 

& | Government may make rules as to | This is reproduced with modilieations, sees | Ditto, see. 21, 
mode and time of conducting survey. | tien 17. 

9 | Penalty for surveyors receiving unau- | This is not reproduced (see section 29 of Act! Ditto, 

» thorised fee, AVE of 1971, supra). 
10. | Fee for survey ‘ This, asamended by Bengal Act LIT of L871, | Ditto, see. 13, 
is reproduced, section 10. 

LL | Certificates to be hung up in conspi- | This is reproduced, section 1. Ditto, see, 14(1). 
enous part of veesel. 

Penalty for non-compliance «| This is reproduced, section 50. | Ditto, wee, MQ 

12 | Duration of certifieate This is reproduced with firelre months ab. | Ditto, sec. 15 

stituted for xi months, section 12 (a). | (a). 

Proviso as to vessel absent when eer | This, as amended by Bengal Aet Lof L80$, | This is repro- 
tifieate expires, is reproduced with modifications, section 18.4 dneel, see. 5. 
Returning of expired or revoked | This is reproduced, section Lh. Ditto, see. 171) 

vor fic 
Penalty for non-complince «| This is reproduced, section 51. | Ditto, see. 17(2), 
| i 

45. | Power to excel certifiente and de-| The first rah amd clauses (1), (2) and) Ditto, see. 16, 
claration. (3) are reproduced, cvetion 135 the rest is! ditto, 

omitted, being deemed untccessary. 

14 | When Government may order second | This is reproduced with modifications, sees | Ditlo, see, 19. 
survey by other surveyors. tion 16. | 

1D | Offences under Act by whom tried The first, part. is reproduced with modilieas | Ditto as to first 

tions, sections SS and 54. The sceond par ya 2 

relating to distress of ships and recovery of | and 33. 

Sees, is reproduced, sections 57 and G1. | As te fous, Bea 
see. She 

18 | Sntveyor includes surveyor acting | This is not reproduced (see section 2 of Act: ; Ditto 

- XVI of IS7), ampra). : 

_ Benoat Act Tor 1866 (to make further provision for the survey of steam vessels plying within the pro. 
Vinevs. subject to the Lientenant-Gover nor of Bengal), 
mites pe ee © tow weve wavs 
Metin, Marginal Note, ee | ‘The dodinn Stent. 
ee ‘The Ioiand Steam-vesels Bil, Pee ae 
ty vessels liable fo survey . | This is not reproduced (sse section | of Ben Ditto. 

» ' gal Act V of 1862, spre). | 

2 | Power to appoint ports of survey «| This is reproduced, section 6. | DitoP see. 9. 

3 | Addition to sections 3,5, 6 and 7 of | This is not reproduced, being unnecessary in: Ditto. 

; Bengal Act V of 1862. Bill as drawn. | 
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The Inland Stenm-vessels Bill, 


The Indian Step, 





























ships Bill, 
E st = Z aces sats ee, 
4 | Amendment of section 2 of Act V} This is reproduced (see section 12 of Bengal} Ditto, 
of 1862. Act V of 1862, supra.) 
5 | Power to impose additional fees. | This is reproduced, section 10 (2). Ditto, see, 13 
(4). 
6 | Power to investigate causes of ex- | This is reproduced, section 39. Ditlo, sev. 3] 
plosion. : 
7 | Examination of engineers This i not reproduced (ave section 16 of Act | Ditto, 
XVI of 187], supra) 
8 | Examiners and rules of examination | ‘This is reproduced, section 20. Ditto with mo 
to be provided. j ditications, seg, 
9 | Certificate of competency to be given | This is reproduced with slight modifications, Ditto, see, 25. 
section 22, 
10 | Certificate of service to be given «| This is reproduced with modilications, sec-| Ditto, sec. aff 
tion 23, 
11 | No certificate of survey if vessel has | This is not reproduced, being deemed un-| Ditto. 
no certificated engineer. necessary as the Bill is drawn, 
12 | Penalty for plying without certifi- | 'This is reproduced with modifications, section Ditto, sve. $f, 
eated engineer. A 52, 
13. | Power w exempt private steam-vessels | This is reproduced, section 1) (2) + {Chis is not re, 
: produced,being 
deemed une 
cessary AS see 
tion 29 is 
_ Avawn 
14 | Withdrawal of certificate «| This is not reproduced (see section 22 of | Ditto. 
Act XVI of 1871, supra.) 
15 | English certificates to be available «| This is not reproduced, but see section 22 (4)| This is no! re. 
produced, but 
see section 29. 
16 | Certificates to be made in duplicate .| Paragraph 1 is reproduced, section 24. The| Ditto, see.37. 
second paragraph 2 is omitted, as it ean be 
provided for by executive orders. 
17 | Copy of certifiente to be delivered .| This is reproduced, section 25. Ditto, sec. 28. 
18 | Short title . ‘“ i «| This is formal. Ditto. 
19 | Commencement, Repealed by Act 
XIL of 1873, : 
20 | Construction . ae Hse + | This is not reproduced, being unnecessary. Ditto, 
Bsnaat Act III or 1871 (to increase the fees for the survey of steam-vessels), 
—t - How pear wiTE. 
Section, Marginal Note, * - 
‘The Inland Stoam-vessels Bill, The rae 
Se —— 
1 | Increase of fees .| This is reproduced (see section 10 of | Ditto. 
Bengal Act V of 1862, supra.) 
2 |Construction . . . . «| This is not reproduced, being unnecessary. 
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Marginal Note. 


| Definition of inland stceam-vessels 
Local Government may make rules . 


| Commanders to have certificates. 


manded by uncertifieated commander 


; Commanders deemed pilots under 


Indians Ports Act. 


Notice of accidents to be given to 
Local Government. 


Investigation of accident . é 


| Local Government may suspend or 
cancel certificate. 


to be taken. 





| Commencement, 


Penalty on owner if vessel is com. 


| Proceedings to enforce penalty when 






Tow brane wrrn. 





‘The Toland Steam-vessels Hill. 


This is reproduced with a modification, see- 
tion 4 (ly 

This is reproduced with moditicat! 
tion 20, 








is, SCU= 





Thisis not reproduced, but ef, section 14) (1). 


| This is reproduced with modilications, see- 
| tion 22, 

| 

| This is reproduced, section 26. 
| 

| 


| This is reproduced with modilivations, sec. 
| tious 27 and a3. 
| 

| The subject-matter of this section is provided 
for at length in Chapter LV of the Bill, 


(The subject-matter of this section is repro- 
| duced atwreater length inscetions 10 ef seq. 








This is not reproduced, being no longer neces- 
sary. 





This is not reproduced, being unnecessary 
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GOVERNMENT OF INDIA. Sxctions, 
— 14. Certificate to be affixed in conspieuons part 
LEGISLATIVE DEPARTMENT. of ship. 
15. Term of certificate. 


“(Tira publication.) 
The following Bill was introduced into the 
Council of the Governor General of India for the 
urpose of making Laws and Regulations on the 
‘ March, 1853, and was referred to a Select 
Committee :— 
No. 7 or 1883. 
HE INDIAN STEAMSHIPS BILL, 


1883. 





CONTENTS. 


PREAMBLE, 
CHAPTER I. 


PRELIMINARY. 
Szerioxs. 


1. Short title. 
Extent. 
Commencement. 

2. Dehnitions, 


CHAPTER II. 


Survey or Sreansuirs. 


oe 


. Steamship not to carry passengers unlese 

furnished with certificate under Act. 

4. Exception of certain steamships frous provi- 

sions of section 8. 
5. Penalty for carrying passengers in contra- 
vention of section 3. 

6. If master or officer of ship carrying passen- 
ers in contravention of section 3 is a 
licensed pilot, he is liable to lose his 

license, 

1. Port-clearance not to be granted until certi- 

ficate of survey produced. 

8. Power to detain ship, not furnished with 


certificate. 
¥. Appointment of .surveyors ard porte of 
* survey. 
+ Powers of a 


} P ore. 

1. Grant of certificate by surveyors. 
12. Form of certificate of survey. 

38, Fees for aurvey. 





16. Cancellation or suspension of certificate by 
Loeal Government. 
17. Power to require delivery of expired or 
cancelled certificate. : 
18. Report to be made of cancellation or sus- 
pension of certain cer Cs. 
19, Power to order a second survey. 
20, Survey of foreign steamships. 
21, Local Government to make rules as to 
survey. 
Power for Local Goverument to exempt 
certain steamships, 








CHAPTER 111. 
Examination ann Crrtiricates or Encinegrs, 


23. 
24, 


Certificates to be of two grades. 

Examiners to be appointed and rules of éxa- 
miuation made. 

Giant. of cert 

Grant of certificates of 

Certificates to be made i 

Copy of certificate to be granted in certain 
canes, 

29, Number of engineers and nature of certi- 
ficates necessary in case of different 
steamships, 

Penalty for serving, or engaging a person to 
serve, us engineer without a certificate. 





25. 
26, 
27. 
28, 


30. 





Investigations into Haplosins. 


$1. Power to investigate causes of explosions, 


Miscellaneous. 


$2, Magistrate having jurisdiction. 

33. Place of trial. 

34. Fees recoverable as fines. 

35. Sections of Imperial Merchant Shipping 
Act applied to steamships going to wea 
from Presidency of Bombay. 


THE. FIRST SCHEDULE.— Form or Suuvey- 
ows CzatiricaTs AND DgcLaraTion. + 


THE SECOND SCHEDULE—Ratrs ov Fens. 
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Indian Steamships Bill. 


Chapter II.—Survey of Steamships. 


A Bill to amend the law relating to the Survey of 
Steamakips and the Grant of Certificates to 
Engineers of those Ships. 


Waereas it is expedient to amend the law re- 

Proiibla lating to the survey of steam- 
7 ships and the grant of ccr- 
ttificates to engineers of those ships ; It is hereby 
enacted as follows :— 


CHAPTER I. 


PRELIMINARY. 


1, (1) This Act may he called the Indian Steam- 
Short titlee ships Act, 1883 ; 


(2) It extends to the whole 


Eatent. of British India ; 


(8) And it shall come into force on such day as 
the Governor General in 
Council by notification in the 
official Gazette directs. 


Commencement. 


2. In this Act, unless there is something re- 
pugnant in the subject or 
context, 


Definitions. 


(1) “steamship ” meqns every description of 
vessel used in navigation and propelled wholly 
or in part hy the agency of steam : and 


(2) “passenger ” includes any person carried in 
a steamship other than the master and crew and 
the owner, his family and servants. 


CHAPTER II. 


Survey or Sreamsuirs. 


jiu? a1 Vie, 8. A steamship shall not carry more than twelve 
f eats Steamship uotto carry Passengers between places in 
[$04 0 Vic,, Pssengers unlors fur- British India, and 

“g.80,8.16. nished with certificate a British steamship shall 
be a Act under At, not carry more than twelve 
passengers to or from any place in British India 


ihn 
‘eriteri864, from or to any plare out of British India, 


Act IT of 1864, 


{petite upless sho is furnished with a certificate of survey 


‘Act T¥ 01873, under this chapter then in force and applicable to 
& 4. -Bevgal the voyageon which che is about to proceed or the 
Bot V of 1862, the v Pete P 
‘pins amended Service ou which she is about to be employed. 
] 





Be 1864, Exception of cetein if Nothieg in sectionthree 
‘ steamshii fie — 
eee tetas PY 


(a) any steamship furnished with a certificate 
of survey, granted by the Board of Trade or any 
British Colonial Government, which is then in force 
and applicable to the voyage on which that steam- 
ship h@y proceeded or is about to proceed, or the 
service on which she has been or is about to be 
employed, unless there is reason to believe that the 
steamship has, aubsequently to the grant of the 
certificate, sustained injury or damage, or been 
found unseaworthy or otherwise inefficient ; or 

f 





(8) any inland steam-vessel as defined in the In. 
land Steam-vessels Act, 1883 ; or 


(c) any steamship belonging to, or in the ser 
vice of, Her Majesty or the Government of 
India, or belonging to any foreign Prince or 
State. 


5. Uf any steamship carries or attempts to CUTTY (et y 

ing Passengers in contravention Is,” 
of section three, the owner Hus 
and master of the steamship, 


Penalty for 
pasxongers i 
tion of section 3. 






en 


| or cither of them, shall be punished with fine of iy 


which may extend to one thousand rupees ; 


Provided that, if any steamship ig not in any (44 y 
port of survey when her certificate expires, no lt7).« 
penalty shall be incurred for the want of a certi- 4. 
ficate until she first begins to carry passongers i... 
after her next subsequent arrival at some port. of of ) 
survey. 


6. If the master 


If master or officer of 
ahi 


or any other officer of any tra 
steamship which carriesor at. 1si1, 
tempts to carry passengers in he 
contravention of section three, ,, 
Riis Hale to toa 2 livensed pilot, he shall be of 1 
icense, fiable to have his license as 

a pilot cancelled or suspended for any period by the 
Local Government, as the Local Government may 
see fit to order, 





tion 3 isn licensed pitot, 


%. No officer of Customs shall grant a port fac 

Porteclearnnee not to Clearance, nor shall any pilot. 1871. 
be granted until eertif- Ibe assigned toany steamship ¢' 
cato of survey produced. for which a certificate of silt jun 
vey is required by section three, until after the «1% 
production by the owner or master thereof of me 
a certificate under this Act then in force and appli 5g) 
eable to the voyage on which she is about to pro- 
eved or the service on which she is about to be em- 


ployed. 


8. If any stcamship for which a certificate of 

Power to detain ship Survey is required by section 
not furnished with cor three leaves or attempts to 
tificate. leave any portajof survey 
without a certificate, any officer of Customs or any 
pilot on board the ship may detain ber until she 
is duly furnished with the certificate. 


9. (2) The Local Government may, from time [A 

Appointment of sur- to time, appoint so msoy 5 
veyors aud ports of eur- persons as it thinke fit to be g: 
vey. surveyors for the purposes of Bn 
this Act at such ports within the territories under dt 
ite administration as it may, from time to time, ¥; 
appoint to be ports of survey. w 


te 
(2) Every surveyor so appointed may be #* 
pended or removed by the Lodal’4Governiment 
which appointed him. 


(3) Every surveyor go appointed aball, for tbe 

purposes of the survey, be doomed to be a public 

sak within the meaning of the Indian Peas 
le. 
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Indian Steamships Bill. 


Chapter Il.—Survey of Steamships, 


a 10. (1) For the purposes of a survey under { 

this Act, the surveyors ap- 
1 pointed under section nine 
ee may, at any reasonable time, go on board any 
3. steamship, aud may inspect the steamship and every 
Viv part thereof, and the machinery, equipments or | 
articles on board thereof : 








5 powers of surveyors. 


A 


Provided that they shall not unnecessarily hin- 
der the loading or unloading of the steamship, or 
unnecessunly detain or delay her from proceeding 
on any voyage, 

(2) The owner, master and officers of the steam- 
ship shall afford to the surveyors all reasonable 
facilities for a survey, and all such information 
respecting the steamship and her machinery and 
equipments, gr any part thercof, respectively, as 
they may reasonably require. 


ig 1d. Every survey untae ie aA shall be mad 
6 A vy not less than two surv 
St i ues ia? eortifeato by ors, and when the surve 
UU Mrveyors. ) 

: completed, the survey 
..5 making it shall forthwith, if cach of them is 
Vit» fied that the steamship is sufficient, so fat 
bis duty to survey her, for the service on ¥ 
is intended to employ it, grant. to the owner or 
master of the steamship surveyed, on payment, hy 
him of the fees hereinafter mentioned, a certili- 
cate of survey under this Act. 

12. Every certificate of survey granted under this 
Act shall be signed by ead! 
of the surveyors grauting it, 
and shall contain a state- 
1; ment of the particulars specified, and be framed, as 

pearly as the circumstances of each case will admit, 
in the form set forth in the first schedule hereto 
annexed, or shall contain a statement of such other 
particulars, or be framed in such other form, as the 
Tocal Government muy, from time to time, by 
tule, prescribe, 

13. For every survey made under this Act 
the owner or master of the 
+10, steamship surveyed — shall 
icing PAY to each of the surveyors making the survey— 


nt (2) a fee calculated on the tonnage of the ship 
Vv according to the rates in the second schedule 
+10, hefeto annexed, or according to such other rates as 
it! the Local Government may from time to time by 
a Notification prescribe, and 

its 



















Form of certificate of 
|, survey, 












of 


il] Pees for survey. 


img (8 when the survey is made in any port of sur- 

Be, Vey other than Calcutta, Madras, Bombay or Ran- 

4s, Zoon, such additional fee, in respect of the expense, 

any, of the journey of tie surveyors to the 

Port, as the Local Government may, from time to 

time, by notification in the official Gazette, 
Freseribe, © 


14, (D The owner or master of every steam- 
rinse to be ship for wie a erchat 
Ly ‘senryicnows survey has been grante 

Erg le: under this Act shall 





forthwith, on the receipt of the certificate, cause Bam, Act ¥,') 
it to be affixed, and kept atlixed so long as it re- of 186% eh 
pai) Sty ae 17& 18 Vlog: 
mains in foree and the ship is in use, on some & 104 e312 
couspicuous part of the ship where it may be easily 
read by all persons on board thereof, 
(2) The owner and master of every 








eumship (or [Act XVEof 





either of them), on which the certilieate of survey 1871, 8. B05 
granted under this Act.is not kept affixed in- mane Romset Of 


ner provided fey thi 
fine which may extend to one hundred specs. 

15. A_ certificate granted [Act XVI of 
under this Act shall not be 1871.6 18 





tion stall be punished with Ben, ot, Wie 
1862, 6, Ue 





‘qe 


‘Term of certiticates. 





in force— Jom, Act LL 
. : of 1802, 9, 

(2) after the expiration of twelve months from Ben, Act Vo 

1HG2, a, M8. © 





the date thereof ; or 17 4°18 Vie. 
(J) after the expiration of the period, if less e104, 0818 
than r which the hull, hoilera, 
engines or any of the equij ments have 
Twen stated in the certiliede te be sulli- 
cient 5 or 
(c) after notice has been given by the Local 
Government. to the owner, agent or 
of the steamship to which the 
elates, that the Local Govern 
nievlled or suspended it. 
16. Any certificate of survey granted under (Bom. Act 
this Act m: ncelled or of 1864». 
suspended hy a Laveal Gove Be gap y 
ernment if it hax reason to of 1802, 6.28 
Iectic Act XVI of 
(2) that the declaration in the certifieate of 7A Te ig, 
the sufficiency and good condition of the hull, c104,«, ° 
boilers, engines or any of the equipments of the 916 
steamship hax been fraudulently or erroneously 
made; or . 
(0) that the certifieate has otherwise been issued 
upon false or erroncous information ; or 

























ance 
pension of certificate: by 
Local Goverment. 























(c) that, since the granting of the certificate, the 
hull, boilers, engines my of the equipments of, 
the steamship have sustained any injury, or have « 
otherwise become insufficient. 


17. (1) The Local Ge 


Power to require deli- 
very of expired or ean 
celled cettiticnto. 














eqUlre AY Fact RVI of 
y which 4671, thee 
espired, or has heen cans Bom. Aey (L 
celled or suspended, to be of eee ae 
delivered up to such person as it. direets, 5 


1862, #, 12.) 
(2) If the owner or 










ster, withont reagon- [Act XVI dé: 
able cause, neglects or refuses to deliver up in 
certificate as required under this section, he shall of 1886, 4, 
be punished with fine which may extend to une 12. 







A 
hundred rupees. oe 
18. If the Local Government: which cancels or 


suspends under section stx- 
teen a certificate is not the 
sion cf certain certif- Local Government of the 
catet. place where the certificate 
was granted, the Local Government cancelling or 
suspending the certificate shall report the fact of 
cancellation or euspension, together with the rea- 
sons therefor, to the Local Government of the 
place where the certificate was granted, 


Report to be made of 


cancellation or suspen= 
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Chapter IT.—Survey of Steamships. Chapter III.—Examination and 
Certificates of Engineers. 





bf XVI 19, (1) If the surveyors making a survey under 
ig7i, 0.14. pare maa Ng ANY OLS 
Ben dst ll’ -riawa cease a as this Act refuse to givea cer 


filicate, or give a certificate 
with which the owner 
Ber. Act V master of the steamship surveyed is di 


of 1864, 8. cond survey, 
\é, 






#1858 % the Lozal Government nay, on’ the application of 


Cf, the appeal the owner or wm: 
iven by $9 


ter, direct two other surveyors ap- 
pointed under section nine to survey the steanishi 
(2) Whe surveyors so directed’ shall forthovith 
survey the steamship, and may, after the survey, 
cither refuse to give a certificate or give such 
certificate as under the circumstances seems to them 
proper, and their decision shall be final, 
(3) Every survey made under this svetion shall 
De made subject to all the provisions and rales 
both as to the payment, of fees and otherwise which 
are applicable to surveys made in ordinary cases 
under this Act. 





















See 39 &40 20. When a foreign steamship reqnires to be 
ie, ¢. 80, ; . furnished with a certificate 
4.19.) wane foreign of survey under this Act, 


and the Local Government: 
issatistied, by the production of a certificate of 
survey attested by a British Consular Of 
the port of survey, that the ship has been oflicial- 
ly surveyed ata foreign port, aud that the 
reyirements of this Act are. proved by that 
eurvey to have heen substantially complied with, 
the Local Government may, if il Uhhiaks fit, dise 
pense with avy further survey of the ship in re- 
spect of the requirements so complied with, and 
give a certifieate which shall have the 
asa certificate given after survey under this Act: 

Provided that this section shall not apply in 
the ease of an official survey at, any forvign port 
with respect to which Her Majesty has by order 


39 & 40 Saas r is ‘ 
He, 60, s. in Council directed that section 19 of the Imperial 























9] Merchant Shipping Act, 1876, shall not apply. 
PPng 3 Pply. 

YOL Act XVL 1. (1) The Local Government inay, from time 

pe to time, make rules to regu. 

Bem AcIUoT Yoel Goverment Tae the mabing of surveys 

Be A alec * under this Act. 

4 8. j ‘ 

Weis View (2) Rules under this section may, among other 

© 308, ss, matters, 

18] (ag) declave the times and places at which, and 
the manner in which, surveys are to be 
made ; 

(2) assi¢n and regulate the duties of each of 
the surveyors making a survey; and 
(0) declare the form in which certificates of sur- 
vey granted under this Act are to be 
framed, and the nature of the particulars 

‘ which are to be stated therein. 
Rees defini 29. The Local Government may, from time to 
fen Gf "Sur. Power for Local Gov. time, with the previous sanc- 
reyurs” crument to exempt ecr- tion of the Governor General 
‘Act XVI-at tain steamships. in Counal, by notification, 


ila declare that all or any of the provisions of this 

of 1964, ». 14. chapter shall not apply in the case of any specified 

Ben. Act V class of steamships, or shull apply to them with 

€1862,6.16) euch modifications as the Local Giovariniebt may 
prescribe. 


me effect | 


CHAPTER III. 
Examination AND Centiricates oF ENGwgEns, 
23. Engineers’ certificates shall be of two grades 
namely, “ first class ‘engin. {ets 
cers’ certificates” and “second 5 (3) 
class engincers’ certificates,” 
24. The Local Government may, from time to 
Hsaminers to be ap: time, appoint persons for the (Ci.254 
pointed unt ruler of purpose of examining the Vis 
exunination made sabia ia chon 
ations — of persons ¢. (« 
: gecrtilicates of competency as tis, 
engineers, and, subject to the control of ‘thy li. 
Governor General in Council, make rules— jf 84 
(2) for the conduct of these examinations, andlsive 
auto thie: qualifications to le respectively 
required of persons desirous dr obtainin; 


Cortifeates to be of 
two grades. 








desirous of obtainin; 


















“first class engineers’ certificates” an 
“second ¢ nginecrs’ certificates” ; ani 


(1) for the fees to be paid by all applicant 
for examination, 

25. (1) The Local Government. shall grant to (crs 
y person who is reported Vie, 
y the examiners to possess ® 
the necessary qualifications ey 
a certificate of competency to the effect that he is im. 11 
competent to act asa ti ss engineer or as a ¥l 
second class engineer, as the ease may be ; Ben. ac 

Provided that the Local Government may, in ia 
any ease in which it irs reason to believe that the 
report, has heen unduly made, require, Yefore 
granting a certificate, a re-examination of the 
applicant or a further inquiry into his testimonials 





Grint of certificates 
of competency. 














ry cortificate granted under this. section 
shall be in such form as the Local Government 
may from time to time by rule preseribe. 
26. (1) The Local Government shall grant eer. [C.¢ 
tificates of servieo as engin. V4 
eers, differing in form from oy, act! 
certificates off competency, of Bilt 
as follows, namely :— Heit 
(a) To every person who, before the passing of mel 
this Act, has served for a period of not less 1868 
than one year as first engineer in any 
foreigu-going steamship having engines 
of one hundred nominal horsepower or 
upwards, or who has attained, or shall 
attain, the rank of engineer in the service 
of Her Majesty—a “first class engineers’ 
certificate” of service: 
(2) To every person who, before the passing of 
this Act, has served for a peal of not 
less than one year as second cugineer in 
any forcign-going steamship having en- 
gines of one hundred nominal horse-power 
or upwards, or as first or only engineer in 
any other steamship, or who has.obtuined 
or shail obtain the rank of first clase 
assistant engincer inthe service of Her 
Majesty—a “second. class engineert’ 
certificate” of service: 
Provided that a certificate of service shall not 
be granted to any person until he 








Grant of certificates 
| of service, 





Part VJ 
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Chapter UI—Exanination and Certificates of Engineers, 





(c) has proved limself to e served or ate 
tained such rank as aforesaid, and has 
given his name and a full and satisfactory 
account of the length and nature of his 
previous services, and : 

(d) has paid such foes as the Lovsl Government 
may, by @ notification in the oflicial 
Gavotte, from time to time direct. | 

*(2) Bach of such certificates of service shall | 

contain particulars of the name and of the Jength 
and nature of the previous service of the person fo 
whom it ig granted, and shall he in such form as 
the Local Government may from time to time, by 
rule, pre ihe. , 
97. Kvery certificate granted under this chapter 
shall be made in duplig 
ie and one part shall he del 
ae ee vered to the person entitled 
i} to the certificate, and the other shall he kept and 
veorded as the Local Government may From (ime 

Baine by rule preserile, 

of 28, Wheneve 
iy Copy of certifi 
i ae in certain 
ai cms. 















an engineer proves tothe. sati 
faction of the Local Govern. | 
ment which granted his cer | 
tific: s, without | 
i.) fault on his part, lost or heen deprived of it, a | 
copy of the certificate to which, hy the reeord kept | 
as provided under section (wenty-seven, he appears | 
to be entitled shall he granted to him, and shall 
have all the effect of the original, 


99. (1) A forvign 














steamship 
engines of 


having 
one hundr 
numinal horse power or up. 
war all not go to s 
from any port in Br 
India unless she has as her 

Jneers two certifieated engineers, 
1 the first. posse “first class enginecis’ 

. tileate Mand the second a second zingers 
on certilicate” ora certificate of the higher le, | 
granted under this Act or the Imperial Merchant 
Shipping Act, for the time being in foree, or to 
Which the provisions of any such Act have been 

made applicable under the Merchant Shipping | 

fu (Colonial) Act, 18.9. 

_ (2) A home-trade steamship of a burden exeeed- 
ing three hundred tons shall not go to sea from | 
any port im British India nnless she has #s her only 
or fitst engineer an engineer possessing a second | 
class engineers? certificate or a certitieate of the | 
higher grade, of the nature referred to in sub- 
seclion one, 











neers 
Les 
dif. 










Vy decewary ia ense ot 
‘ag, fer afeamahips, 








W 
1s first and second en, 




















(3) Nothing in this section shall apply to any 
Stainship to which section 19 of the Inlund Steam- 
Vessels Act is applicable. 


L- + (4) In this section“ foreign-going steamship ” 

ineludes every steamship employed in trading 

tween any port of British India and any port 

° place not in British India, nor on the continent 
Jvdia, nor in the island of Ceylen ; and 


| workmen and labour 





ek 


> home-trade steamship” includes every steam- 


Np employed in trading between any ports of | 


British India, or between any port al! British Tndia 
and any port or place on the eontinont of British 
Jndia, or in the island of Ceylon, 

30. (a) Whoover, havi 


engaged { A 26: 
C1, Aer X 
of INTL, 

i FO Bo, ACEEY! 
which thet section applies, af 1874, 6% 
goes to sea int that capacity without being at the leu, det 
time entilled to ‘ 


required by that s 





Penalty for seni the capaeit 


oneng 








ma forved to iu section twenty ~ 


nine in 





cout a cortities 





steamship 






«| 






nd possessed of the certificate 
‘tion, and 











(2) whoever enplays any person in any enpne 
city referred to in seetion Cwonty-ni any 

ship to whieh that section applies, without 
ining that he is at the time entitled to, and 
possessed of, the certilicate required by that see- 
tion, 











shall he punished with fine whieh may extend to 
five hundred rupees, 


Investigation into Beylosions, 


81. (2) Whenever any explosion eceurson board a7, 1. WH 
any steamship: for whieh a Bom. Aet 1%, 


certificate of survey is: ree nag 


quired under this Act, the 1468, «. 6.1 44 
Local Government may, if it thinks fit, divect that 
am investigation into the cause of the explosion be 
made by such person or persons as it thinks fit, 


Power to invest 
eomses of explosions 





(2) The person or persons so directed may enter 
into and upon the steamship with all neces: 








and remove any portion 
of the steamship, or of the mvehinery thereat, for 
the purpose of the investigation, and shall report to 
the Local Goverment what, in their opiuion, was 
the cause of the explosion, 











(ee such person shall be deemed to hea 
pubbe servant within the meaning of the Ludian XLV of! 
A ‘ of: 
Penal Code, section 1st. 1860. ' 


Miscellaneous, 
82. A Mag 


ate havinyg jue 





e other than a Presidency eae ri 
Magistrate, or a Magistrate Kee ves - 
whose powers ure not less or 1864, « 168 
than those of a Magistrate Ben, at of 
of the first class, shall not try any offence under 185% 4 15 2 
this Act. ? 
















83. Whoever commits an_affence inst. this [Soe Act XVE 
le for thy Of 187 6 Be 


Act shall be Ue 917 
offence in any plice in which of 1864, 1. 26 
he may be found, or which the Local Government Ben. set Val 
may from time to time, by notiliention in the 86%# 167 
affitial Gazelle, diet. in’ this bvtulf, uv well 
ag in any other place am which he might be tried 
under ary other law for the time being in foree, ‘ 
34. All fees payable, and all fines imposed, [itot XI 
under the provisions of this ied . by 
a a me Act Ht 
Act may Le recovered in Tike o¢ 1964, 45 
manner as a fine may be re- Ben. act ¥@ 
covered under the Indian Merchant Shipping Act, 190% 4. J: 
Act 1 of 1859, section 115. 


Place of trial, 













Fees revoverable ws 
fines. 





59 


[See Rom. 


Act Hof 1864, 


15] 
17&18 


Vie. c.104, »ylie 


1 &18 
Vie, c 
104. 
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Schedule L—Form of Surveyor’s 


Indian Steamships Bill. a 


Certificate and Declaration and 


Schedule [I.—Rates of Fees 


35. Sections 292, 293 and 29+ of the Imperial 
“aq Merehant Shipping Act, | 
ro messy Ysa and the table marked 8, 
to stmoships inthe schedule of that Act 
Hoing ty new tra shall apply to all steamships 
ae a going to sea from any port 
or place iw the Presidency of Bombay ; 
Tn caleulating the penalties mentioned in’ sees | 
tion 293 of the nperial Merchant Shipping Act, 
1851, ten ropees shall be taken as the equivalent 


















of one pound. | 





THE FIRST SCIEDULE 
(See acetion Fy 
Korat or Surveyors’ Cerripicaté aNd Dect sra- 
THON. 


Tonnage. 

















We, the undersigned, declare that we have exa. 
mined the abovenamed steamship, and, to the 


best. of our judgment, she and her engines, ac 





shown in the above statement, are fully sufficient 
for the service on which it is intended to employ 


tu say (a the case may be}, and that 







ate wor cortifieates ae the case may be) 


neer (or engineers ay the case may Ge) 


of the said steamship is (or arg) such or in such 


condition as is required by this Act. « 


A.B. 


Cb. 


THE SECOND SCHEDULE, 
(See section 13.) 
Rares or Frs, 
Tons. — Kr. 


20020 


35025 


For steamships of less than 


200 tons anid up to 


» ow By oy To 
10 ow 10040 
i a DO a a 1,300 50 


vs 1,500), and upwards es 0 
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STATEMENT OF OBJECTS AND REASONS. 





A case having oceurred in Bombay which showed that the Bombay law relating to the 
survey of steamships was not in harmony with the English Jaw on the subject, it was thourht 
desirable to amend the Bombay law. When, however, the question of legislation came to be 
considered, it appeared that there were no less than seven local Acts relating to steamships, 
Bombay, Bengal and Burma each had its special law regulating the survey of theae ships, while 
there was no law on the sub, in the Presidency of Madras. The multiplicity of laws relating 
to the survey of steamships, it was thought, could not but be ineconvenent, to. shipowners 
whose ships traded between different Provinees. For instance, Act XVI of 1871, whieh is in 
force in Burma, requires every steam-vessel plying on any of the rivers or waters of British 
Burma, except steam: vessels plyinyr between a port in British Burma and a port not in’ British 
India, to be surveyed twice a year. In the same way, the Bombay Act HD of sit, 
amended hy Bombay Act LV of 1673, requires every British steam-vessel, not, holding 
Board of Trade, British Tudian or Colonial certiticate, ear ws between any port of 
the Presidency of Bombay and any other port, to urveyed twice a and the Bengal et 
V of 1562, as amended by Act [of 1868, also requires the survey tier in every year of all 
steam-vessels plying on any of the rivers or waters within. the Province of Bengal, es opt 
which may ply between some port within that, Province and some port not in 
a. Under these laws, a steam-vessel which was surveyed in Bombay might, appa- 
ival in Caleutta, and another survey 
sary, if is, therefore, clearly expedient. to 
s applicable to the whole of British 












Ag passer 




















& 


steam-Vv 
British 1% 
rently, be required to undergo a fresh survey on 
on arrival at a port in Burma. As legislation is nec 
have one uniform law relating to the survey of sleam-ve 
India. 

2. Besides providing for the survey of steam-vessels, the local Acts provide also for the 
examination of, and the g 
explosions oveurring on board steam-vessels. Tn these matters uniformity in the baw is desir. 
able. 











anit of certilicaes to, engineers, and for holding investigations into 








3. After consulting the Loeal Governments concerned, the Government of India has decided 
to legislate so as to provide one kay relating to the survey of sea-voing steamships, the examine 
ation and grant of certificates to ngineers of those ships, and the investigation inte expiosions 
found at 
in-vessels plying on rivers and 








rod. Tt was, however, 






oveurring thereon. ‘The present Bill has aevordingly been pre 
the same time necessary to legislite like manner for st 
inland waters, inasmuch as the provisions of the local Aets 

wellas to sea-gomg vessels, With this view, aseparate Bill—the Lnland Steam-vessels 








lated. toa certam extent, to those 





vessel 





Lsoasto keep the Taw relating to merchant shipping —a law lable 
te be affected hy legislation in| England—entirely separate from the ving inland 
steam -vessels, Which is a matter solely within the scope of Indian legislation, 

4, The present Bill is divided into three chapters. The first. chapteris purely formal The 
second deals with the subject of th vot steamships. 1 provides that a steamship shall not 
varry more than tavelye passengers between places ov British Indi. aed that a British steamship: 
shall not carry more than twelve py gers toor from any place in British India from or to 
any foreign port, unless she is furnished with a certificate of survey. Tt exempts. steamships 
furnished with Board of Trade certilicates or Colonial certilicates, proviles for (he appointment, 
of surveyors and ports of survey, preseribes the powers of surveyors and the condition on which 
they are to grant certifi It provides for the fees whieh are to be paid for certifieates and 
the term for which they are to last, and it confers on the L vernment the power, under 
sertuin circumstances, of cancelling or suspending a certit Hi furtaee enables the Loeat 
Government to make rules to regulate the time, place 
made, and to assirn and regulate the duties of each of the surveyors anaking it To inet local 
‘equirements, a section (23) is also added, enabling the Local Government to exempt any specified 
class of steamships from all or any of the provisions of the chapter 

5. The principal changes introduced in the law by the provisions contained the second 
chapter are as follows :-— 

Section 3 follows the English law (39 & 40) Vie., cap. SO, sections 15), and only requires 
asurvey in the case of steamships carrying more than tivelve passengers. 

The law as at present in force in Bengal and Burma is thus amended in an important 
point, and cargo steamers are exempted from survey. 

Another change in the law is made by section 15 of the Bill, which provides that: 
ficate of survey shall not remain in force for more than twelve months, At present, thy 
requires asurvey twice a year, but it is thought that the power which the Local Government 
has under section 16 of the sill of cancelling or suspending a certilivale renders a survey every 
81x months unnecessary. 





Rill—has been prep: 











ur 








law reg 










































ute. 
dl amanines ta awhitdusucveyacdall be 
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Section 20 of the Bill enacts the provisions (regarding the grant, of certificates of survey 
te foreign ships) of section 19, 39 & 40 Vie., cap. 80. “Thi ir considered that these provisions 
will be “of use in India in the case of foreign ships which have been officially surveyed at a 
foreign port. 

6. ‘The third chapter of the Bill deals with the exami 
engineers. It also contains a provision as fo inquiries into cases of explosion, and miscellaneoug 
sections regulating the junsd tion and place of trial in ¢: of offences under the Act, and 
applies to steamships ¢ going to sea from a place in the Bombay Presidency, the provisions as to 
boats for sea-going chips of the Imperial Merchant. Shipping Act, 1854. 

Ts Following “the Imperial Merchant, Shipping Act ‘Amendment Act, 1662, the chapter 
provides that there are Lo be two grades of engincers—first class engineers and second class 
engineers. ‘The Local Government is empowered to appomt examiners, and to make rules ug 49 
the conduct of the examinations, the qualitications to be required from the applicants and the 
fees to be paid by them. Certilientes will be granted te thos» who, by the result of the ex- 
amination, show themselves to be possessed of the necessary qualifications. 

$. This chapter also provides (section 26) for the grant of certilicates of services as engineers, 
A first class certificate may be granted to 2 person who has served, before the passing of the 
Act, fora period of not less than one year as. { engineer in any foreign-goiig steamship 
carrying engines of one hundred nominal horse- -power or upwar ‘ds, or who has Attained; or shall 
attain, the rank of engineer in Her Majesty’s service. 

A second class certificate may be granted to a person who has, before the passing of the Act, 

served as second engincer in such a steamship or a sole engineer in a smaller ove, or who ob 
tains the rank of first class assistant, engineer in Her J 7 ice. It is doubtful whether 
it ig necessary or expedient to provide for the grant of ¢ licates of service. The attention of 
the Local Governments concerned will be drawn to the point. 
t is further provided (section 29), that foreign-going steamships shall not proceed to 
sea without engineers possessing certain specitied certifies Similar provisions are made for 
home-trade steumships, the steamships which are inland steam-vessels within the meaning of 
the Inland Steam-vessels Act being excepted, 

lu. The provisions of section 31, as to investigations into explosions, require no cornment ; 
and the last. four sections of the Bill merely re-enact the existing law as to jurisdiction, the 
place of trial, the recovery of fees and fines, and the applieation to steamships leaving a port 
in the Bombay Presidency of certain provisions of the Imperial Merzhant Shipping Act, 1854, 
concerning boats for sea-going ships. 


The 5th March, 1883. 





ion of, and grant, of certificates wo, 








































Cc. P. ILBERT. 


R. J. CROSTILWAITE, 
Addl, Secretary to the Gorernment of India. 
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GOVERNMENT OF INDIA. 





LEGISLATIVE DEPARTMENT. 


(Third publication.] 


The following Bill was introduced into the 
Council of the Governor General of India for the 
purpose of making Laws and Regulations on the 
9th February, 1583 :-— 


No. 8 oF 1883. 


A Bill to amend the Code of Criminal Procedure, 
1882, so far as it relates to the erercise of 
jurisdiction over Kuropeau British subjects. 


Wuenreas it is expedient to amend the Code 

of Criminal Procedure, 1882, 

Exeenbls so far as it relates to the 

exercise of jurisdiction over European British sub- 
jects; It is hereby enacted as follows :— 





1. For the last clause of section 22, the follow- 


Amendment of action 2S shall be substituted :— 


“may, by notification in the official Gazelte: 
appoint such persons as he or it thinks fit, who, 
being 

(a) members of the Covenanted Civil Service, 

(3) members of the Native Civil Service con- 
stituted under the Statute 33 Viec., 
cap. 8, 


(¢) Assistant Commissioners in Non-Kegula- 
tion Provinces, or 


(d) Cantonment Magistrates, 


are invested with the powers of a Magistrate of the 
first class, to be Justices of the Peace within and 
for the territories mentioned in the aotification.” 








2. In section 25, after the words “ British 
Amendment of see. Tidia” the following: shall 
tion 26. he inserted :— 


“Sessions Judges and District Magistrates are 
Justices of the Peace within and for the whole of 
the territories administered by tho Local Govern- 
ment under which they are serving”, 





3. In section 443, the words “and an Euro- 

Amondment of section Pan British subject” shall 
443, be omitted, 

4. For section 444 the 
following: ehall be substi- 
tuted :— 


New tection substi- 
tuted for section 44k, 


“444, An Assistant Sessions Judge shall not 
exercise jurisdiction over an 
European British subject, 
ropenn British su unless he has held the office of 
Assistant Sessions Judge for at least. three years, 
and has been specially empowered in this behalf 
by the Local Government.” ‘ 


Assistant Seasion 
Indes who mny try 












5. Section 450 and the last 
sixteen words of section 459 
are hereby repealed, 


Repeal of section 450 
and of the ,lnsi sixteen 
words of section 459, 


6. (7) In this Act “secs 
tion”? means section of the 
Code of Criminal Procedure, 3 
1882. 


Construction of Act 
with Code of Criminal 
Procedure. 


(2) All references to that Code made in en. 
actments heretofore passed or hereafter to be passed 
shall be read as if made to that Code as amended, 
by this Act. 


7. Nothing in this Act shall affect the validity 
of any appointment made 
before the passing of: this 
Act. 


Saving for existing ap- 
pointments, 


STATEMENT OF OBJECTS AND REASONS. 





Suonrty after the Code of Criminal Procedure, Act X of 1882, was passed, the question 
was raised whether the provisions of that Code which limit the jurisdiction over European 
Berto subjects outside the Presidency-towns to judicial officers who are themselves European 





Tadin 







2, 





After consulting the 


tith pubjects ehould not be modified. It was thought anomalous that, while Natives of 
Were admitted to the Covenanted Civil Service and held competent to discharge the 
Podicial duties, they should be deemed incompetent to be Justices of the Peace and to 
@ jurisdiction over et ee British subjects outside the Presidency-towns. 

ocal Governments, 

that te time has come for modifying the existing law and removing the preseut 
jhe investment ‘af Native Magistrates in the fnterior with powers over Evre 
2 


the Government of India has arrived at the 


54 
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pean British qubjects. The Government of India has accordingly decided to settle the question 
of jurisdiction over European British subjects in such a way as to remove from the Code, 
at once and completely, ¢very judicial disqualification which is based merely on race dig 
tinctions. 

* 8. With this object the present Bill has been prepared. In section one it amends seotion 22 
of the Code, which provides that ouly European British subjects can be appointed Justices of 
the Peace, and gives the Government power to uppoint to that office such persons as it. thinks 
fit belonging to the following classes :— 

(a) Members of the Covenanted Civil Service ; 

(4) Memberg of the Native Civil Service constituted by the rules made under the Statute 
33 Vic., eap j 

(c) Assistant Commissioners in Non-Regulation Provinces ; or 

(@) Cantonment Magistrates, 


and being persons invested with the powers of 1 Magistrate of the first class. 

4, The Bill then in section two amends section 25 of the Code, and makes all ‘Sessions 
Judges and District Magistrates ex oficio Justices of the Peace. 

5. Section three repeals so much of section 443 of the Code as limits jurisdiction over 
European British subjects outside the Presidency-towns to Magistrates who are themselves 
European British subjects. ee 

6. Scetion four repeals the similar provision of section 444 of the Code with regard to 
Sessions Judges. 

7, Lastly, section five repeals section 450 of the Code, which provides for the ease where 
the Sessions Judge of the division within which the offence is ordinarily triable is not an 
European British subject. ‘he same section of the Bill al repeals so much of section 459 
of the Code as provides that that svetion shall not. be deemed 40 confer on Magistrates and 
Sessions Judges outside the Presideney-towns, not being European British subjects, jurisdiction 
over European British subjects. . 














C. P. ILBERT. 
The 30th January, 1883. 
R. J. CROSTHWAITE, 
Addl. Seerctary to the Government of India. 





PUBLISHED BY AUTITORITY. 


SIMLA, SATURDAY, MAY 5, 1883, 














Ger Soparaty paging is given to thie Part ia 


order that it may be filed as a séparate compilation. 








PART V. 


Bills introduced into the Council of the Governor General for making 
Laws and Regulations, or published under Rule 22. 


GOVERNMENT OF INDIA. 





LEGISLATIVE DEPARTMENT. 





[First publication.) 

The following Bill was introduced into the 
Couneil of the General of india for the 
purpose of mak : mulations on the 
19th April, 1883, and was referred to a Select 
Committee on the drd May, 1853 — 


No. 9 or 1883. 


A Bill to amend the law reluling to certificates 
granted under Act XXIIL of’ ISO (An Act for 
facilitating the collection of debts on successions, 
aud for the seewrity of parties paying debls lo 
the representatives uf deceased persvts). 















Wuenreas it is expedient to amend, in manner 
hereinafter appearing, Act 
XXVILof 1860 (da Act for 
Sacilitating the collection of debts on xuccessinus, and 
Sor the security of parties paying debls tu the repre- 
sentatives of deceased persvas), and certain, provi- 
sivns of the Court-fees Act, 1870, and the Probate 
and Adininistration Act, 1351, relating: to certi- 
ficates granted under the said Act XXVLI of 1860; 
Itis hereby enacted. as follows — 





Preamble. 











1. This Act may be called the Suecession Certifi- 
Short title, cate Act, 1883 ; 


and it shall come into force on the first day of 
Commoncenent, — October, 1483. 


Bat nothing in this Act shall affect any certifi- 


” Bai to cartia. Cate granted under Act 
caatuimadygantel.” XXVIL of 1860 before 
that day. 


2. In section tryo of Act AXVIT of 1860, afar 

ion the words “hereinafter men- 
Loresectearrd tioned” the words “and 
. comprising that debt” shall 
be inserted, 


3 4). Te.the serond clans ¢ section threo of 
Acsendwentotuection that Act the following s 
Aotune na be added, namely :—“ and 
Se 3 shall. epecify, in such form 
: Particulars as the Sadr Court may 






j of which he desires the 








from time to time preserihe, the debts in respect 
riilivate.” 







ion the following shall 
i therein the debts 


4. To section four of the same Act the fol- 
lowing shall” be added, 


Amendment of section 
namely = 


4 of mame Act. 
rovided that nothing in this section shall 
apply toany debt which is pot specilied in the 
certiligate.” 








5, In section twelve of the same Act, after the 
word “payments,” the words 
“of debts specified in the 
Jater certificate”? shall be 
inserted. 


Amendment of section 
Iz of sume Acts 


6. In 


Amendnent of section 
14 of sume Act. 


section fourteen of the same Act, 
afler the word “ payments” 
the words of debts specilied 
in the certificate” shall be 
inserted, 





7. (1) In section twenty-one of the same Act, 
efore the words *Governs 
sment security, in both 
placoy in which they occur, 
the word “ debt” shall be inserted. 

72) "Yo the same section the following: shall be 
added, namely — 

« Provided 


Amendment. of section 
21 of same Act. 











if no coart-fer has bean paid 
in respect of the tificate, amd a court-fee would, 
under the law relating to court-fees for the time 
being in force, be payable int tof the extend- 
ed certifieute, or if the court-fee already paid in 
respect of the certificate is less than the 
court-fee which would under that Iaw be payable 
in respect of the extended certificate, the certificate 
shall not be extended until the amount of the court 
fee payable in respect of the extended ¢ tificate, 
or (asthe case may be) the difference between tie 
courtefee which would be payable in yeepect of 
the extended certificate aud tho court-fee already 
paid, ‘has been paid inte the Gourt or to the 
officer.” 















VII of 1870. 
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8. In the note to article 12 of the first sche- 9. In the proviso to section 15% of the Probate 
Amendment of note to dule annexed to the Court Roe 
aiticlo 12, schedule, fees Act, 1870, for the | Amendmentof provieo 2% Administration Act, 
Act VIL of 1870, words “such certificate,” | to section 162, Act Vof 1881, after the word “ pay, 
where they first occur, the words “ certificate under | 185 ments” the words “ of debts 


Bombay Regulation VILL of 1827” shall be | specified in such certifieate ” shall be inserted. 





- STATEMENT OF OBJECTS AND REASONS, 


Anricte 12, Schedule I, of the Court-fees Act, VII of 1870, provides, among other 
matters, for the levy of afee of two per cent. on the umount or value of the property in 
respect of which a certificate is granted under Act XXVIL of 1560, The following note is 
appended to the article:— 

“The person to whom any such certificate is granted, or his representative, shall, after the 
expiration of ty months from the date of such certificate, and thereafter whenever the Court 
granting such certificate requires him so to do, file a statement on cath of all monies recovered 
or realized by hith under such certificate. 














“If the monics so recovered or d exceed the amount. of debts or other property ag 
sworn to by the person to whom the ce te is granted, the Court may cancel tho same, and 
order such person to take out a fresh certificate, and pay the fee prescribed by this schedule for 
such excess, 

“In dofault of filing such statement within the ‘time allowed, the Court may cancel the 
certificate.” 

2. In the course of the disenssions in the Legisktive Couneil which preceded the passing 
of the Probate and Administration Act, V of 1851, a proposal was made by Mr, Pitt Kennedy 
that Act XXVIL of 1860 and the Court-fors Act should be amended su as to require, from any 
one obtaining a certificate under the former Act for the recovery of any portion of the estate of 
a deceased person, payment of a court-fee at the rate of two per cent. on the entire value of the 
estute. ‘ 

3. A circular was thereupon addressed to Loeal Governments calling for opinions on this 
proposal, 






The replies x 
Dut many of them ¢ 
Govermne 












eived show that the weight of authority is altogether against its adoption ; 
Lattention to the fact, already more than once brought to the notice of the 
y that the requirements of the note in the Court-fees Act. above referred 
lected or evaded 5 that persons taking out certificates do not file the state- 
ments required hy it, thal the Courts have no proper means of compelling them todo so, and 
that la mounts of debts are thus collected unde ficates obtained for trifling sums, 

4. Various suggestions have been made for enforcing compliance 
the note; but it apy 4o the Government of India that there are ob) 
scouring the fee which involyes the imposition on the person obtain 
duty (. be performed after he has obtained the certilieate, 

The great mass of the people who take out certificates are so indolent. or eareless or uns 
intelligent, that there is liltle hope of getting them to comply ions of such a law; 
and the consequener is that, if itis net, allowed to remain a the present Jaw 
has been, pubbe officers will be constantly compelled to inflict penalties on large numbers of 
persons, many of whom have heen guilty of no deliberate wrong. 














with the provisions of 
ions to any device for 
ig the certilicate of a 


















wnment of Tudia, is that already adopted with 
rrant of Jay by some of (he offieers consulted, namely, lo requiro each applicant for 
}o to file with his application edule of the debts in respect of whieh the certifi- 
eate is required, and to amend Act XXVIL of 1860, so as to make the certificate good only for 
the debts entered in the schedule, at the same titme allowing the certificate-holder, if he atter- 
wards finds that he needs a certificate for other debts, to obtain an extension of the certificate 
on paying the additional duty, and (if the Court requires him to do so) giving additional 
security. 

6. The only chjection that has been taken {o this arrangement is that taken by the Caleutta 
High Court in their Registrar's letter No. 54, dated 10th January, 1880, printed in paper 
No. 20 to the Comt-focs Bill. They fear that “improper use” might be made of the 
schedule “by fraudulent debtors whose debts were not in the knowledge of the applicant at 
the time [he filed the schedule], or in some way prejudice might arise.” 

Now, there is little doubt that a fraudulent debtor would take the poift referred to, and 
that he would thereby put the certificate-holder to the trouble of explaining his omission to 
enter the debt in his original sehedule; but there would be no great hardship in this, and there 
would, on the other hand, Le a certain compensating advantage, inesmuch as (as observed in one 
of the replies to the circular) the fear of this would stimulate applicants for certificates to be 
careful iu compiling their schedules, 

7. Asauming that the law is to be amended in the manner proposed, a further question 
arises as to what debts the applicant for a certilicute should be bound to include in his applica 
tion. Should he be'bound to inelude-- pie 

(a) all debts knawn to him to be outstanding, including those which could-be iealisod 
© equally well without a certificate; or 


5, The simple plan, as it seems to the Go: 
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(4) only those debts which he chooses to include, because he believes he cannot realise 
them without a certificate ? 

The former, it ix believed, would be more in accordance with the views of those who framed: 
the existing law; but it appears to the Governor General in Counei! that it would be sufficient 
to adopt the second mode of valuation and allow the icant to take outa certiticate in re 
of such debts only as he thinks fit. No doubt a 7 hit be obtained by insisting: 
on the other mode of valuation; but it is apprehended, rd to the class of people 
who take out these certilieates, that any system requiring the applicant to give mplete list 
of debts would, if it was to be thoroughly cules nee i of an inquisitorial 
nature, for which no sullicient machinery th it would not be worth while to 
undertake for the sake of the additional revenue to be obtained. 

8. ‘The rule which it is now proposed to lay down, while it dispenses with al] procerdings 
of an inquisitorial or penal nature, may reasonably be expected to lead to some increase of the 
revenue under this head, inasmuch us, the certificate Deing expre: limited in its operation to 
the debts specific din it, the necessity of including in it all debts except those due from persons. 
standing in sume peculiarly friendly or confide aitial relation will be brought home to (he applis 
cauts, and debtors will probably become alive to the risk they run iu paying a debt which is 
omitted from it. 

ThE additional revenne realized will not, a 
mode of valuation were adopted, but this is a res 
Government is prepared to accept, 




















































just observed, he as large as if the alternative 
t which, for the reason already stated, tho 





9. The present Bill has been propared for the purpose of carrying out the above 
The effect of it, if it becomes law, will be that every applicant fora certifiente under Act 
of 1860 will be required to state in his application the debts in vespeet. of which he desires 
certificate. 1 will be in his option to include what debts he pleases, Ile will pay duty only 
in respeet of the debts which he cloets to include, and the operation of the cortifieate will be 
limited to those debts. If he subsequentiy desires te include other debts, he ean have the eer- 
tificale extended to them on paying the additional duty. The note appended to articls 12. of 
the schedule to the Court-fecs Act will not apply to him. Bor ¢he rest, the amendments made 
by the Bill in Act XXVIT of 1860 and in the Probate and Administration Act, ISS, are of an 
unimportant nature, and merely such ay aren tated by the above alterations in the 
substance of the law. 


CALRUREAS E. BARING. 
The 5th Murch, 1883. 




























D. FITZPATRICK, 
Secretary to the Government of India, 
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PART v. 


Bills introduced into the Council of the Governor General for making 
Laws and Regulations, or published under Rule 22. 





GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 





[Second publication.] 


The following Bill was introduced into the 
Council of the Governor General of India for the 
purpose of making Laws and Regulations on the 
19th April, 1883, and was referred to a Select 
Committee on the 8rd May, 1583 :— 


No. 9 oF 1863. 


A Bill to amend the law relating to certifiertes 
granted under Act XXVII of 1860 (An Act for 
Sucilitating (he collection of debls on successions, 
and for the security of parties paying debts to 
the representatives of deccased persons). 
Wuerzas it is expedient to amend, in mannor 

hereinafter appearing, Act 

XXVIT of 1860 (da Act for 

Sucilitating the collection of debts on successions, and 

Jor the security of parties paying debts to the repre~ 

seniatives of deecased persons), and certain provi- 

sions of the Court-fees Act, 1870, and the Probate 
and Administration Act, 1881, ‘relating to certi- 

ficates granted under the said Act KX VIL of 1860; 

It is hereby enacted as follows — 


1. This Act may be called the Succession Certifi- 
Short title, cate Act, 1888; 


‘and it shall come into force on the first day of 
Commencement. October, 1883. 
s Bat nothing in this Act shall affect any certifi- 


Preamble. 


a . cate granted under Act 
teraiedy fasta” «XXVIL of 1860 — before 
that day. 


2. In section twe of Act XXVII of 1860, after 
Arm the words “ hereinafter men- 
F Sot peor tioned” the words “and 
C comprising that debt” shall 

act be inserted, 


.& UW the egcond clause of section three of 
Amendment af section that Act the following shall 









Sof mma Act, be added, namely :—“ and 
«EOE shall specify, in such form 
and: with ‘articular as the Sadr Court may 





from time to time prescribe, the debts in respect 
of which he desires the cortilicate.” 

(2) To the same section the following shall 
beadded, namely :—“specifying therein the debts 
in respect of which it is granted.” 





4. To section four of the same Act*the fol- 

Amendment of action lowing shall be added, 
4 of same Act. namely :— ’ 

“Provided that nothing in this section shall 
apply to any debt which is not specified in the 
certificate.” 


5. Tn section twelve of the same Act, after the 
h, word “payments,” the words. 
“of debts specified in the 






Amendment of 
12 of sume Act. 











later cortitieate” shall be 

inserted. 
6. In section fourteen of the same Act, 
Amendment of section after the word “ payments” 
Léof same Act. the words © of debts specified 


in the certificate” shall be 
inserted. 


7. (1) In acetion twenty-one of the same Act, 
before the words “ Goyerne 
ment security,” in both 
* places in which they oceur, 

the word “debt” shall be inserted. 

(2) To the samo section the following shall be 
added, namely :— i 

« Provided that, if no court-fee has heen paid 
in respect of the certificate, and a court-fee would, 
under the law relating to court-fees for the time 
being in force, be payable in ct of the extend. 
ed certificate, or Fr the court-fee already paid in 
respect of the certificate is less than tho 
court-fee which would under that law be payable 
in respect of the extended certificate, the certificate 
shall not be extended until the amount of the court- 
fee payable in respect of the extended certificate, 
or (asthe case may be) the difference between the 
court-fee which would be payable in respect ot 
the extended certificate and the court-fee already 
paid, has been paid into the Court or to the 
officer.” 


Amendment of section 
21 of same Act. 









‘TT nf 1870. 
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8. In the notd to article 12 ofstho first scfte- |’ 9 Tp the provigo to section 152 of the Probate 
‘Amendment of ucte t¢” duke annexed to the Court. i vere 
article 12, schedule, fees Act, 1870, for the | Amondmontof proviso 28d Administration Act, 
Act VII of 1870, words “such certiticate,” | to wetion 162, dct V of 1881, after the word “ pay. 
where they first occur, the words “ certificate under | 1882- ‘nents ” the words “of debts 


Being egulution VIL of 1827” shall be specified in such certificate” shall be inserted, 





STATEMENT OF OBJECTS AND REASONS, 


Arricte 12, Schedule I, of the Court-fees Act, VII of 1870, provides, among other 
matters, for the levy of a fee of two per cent, on the amount or value of the property in 
respect of which a certificate is granted under Act XXVII of 1860, The following note is 
appended to the art 

“The person to whom any such certificate is granted, or his representative, shall, after the 
expiration of twelve months from the dateof such certificate, and thereafter whenever the Court 
granting such certificate requires him so to do, file a statement on cath of all monies recovered 
or realized hy him wuder such certificate. 









“Tf the monies so recovered or exceed the amount of debts or other property as 
sworn to by the pers wate is granted, the Court, may cancel the sme, and 
order such person to take out a fresh certificate, and pay the fee preseriled by this schedule for 
such excess. 

“Tn default of filing such statement within the time allowed, the Court may cancel the 
certificate,” 

2, In the conrse of the diseussions in the Legislative Couneil which preceded the passing 
of the Probate and Administration Act, V of 1851, a proposal was made by Mr. Pitt Kennedy 
that Act XXVII of 1860 and the Court-fees Act should be amended so as to require, from any 
one obtaining a certificate under the former Act for the recovery of any portion of the estate of 
a deceased person, payment of a court-fee at the rate of two per cent. on the entire value of the 
estate, 

3, A circular was thereupon addressed to Local Governments calling for opinions on this 
proporal. L 

The replies received show that. the weight of authority is altogether aguinst: its adoption ; 
ut many of them call attention to the fact, already more than onve brought to the notice of the 
Government of India, that the requirements of the note in the Court-fees Act above referred 
to are 2 rule neglected or evaded ; that persons taking out certificates do not file the state. 
ments reqnired by it, that the Courts have no proper means of compelling them to do so, and 
that large amounts of debts are thus collected under certificates obtained for trifling sums, 

4, Various suggestions have been made for enforcing compliance with the provisions of 
the note; but it appears to the Government of India that there are objections to any device for 
securing the fee which involves the imposition on the person obtaining the certificute of a 
duty to be performed after he has obtained the certificate, 

The great inass of the people who take out certificates are so indolent or careless or une 
intelligent, that there is little hope of getting them to comply with the provisions of such a law ; 
and the eonsequence is that, if it is not allowed to remain a dead-letter, ax the present law 
has been, pubhe: officers will be constantly compelled to inflict penalties on large numbers of 
» any of whom Nave been guilty of no deliberate wrong. 

5. The simple plan, as it seems to the Government of India, is that already adopted with- 

7 rant of law by some of the officers consulted, namely, to require each applicant for 
a certificate to file with his application a schedule of the debts in respect of which the certifi- 
eate ix required, and to amend Act XX VIL of 1560, so as to make the certificate good only for 
the debts entered in the schedule, at the same time allowing the certificate-holder, if he after- 
wards finds that he needs a, certifieate for other debts, to obtain an extension of the certificate 
on paying the additional duty, and (if the Court requires him to do so) giving additional 
security. Pe 

6, The only objection that has heen taken to this arrangement is that taken by the Calcutta 
High Court in their Reyistrar’s letter No. 54, dated 10th January, 1880, printed in paper, 
No. 20 to the Court-fees Bill. They fear that “improper use” might be made of thé 
schedule “ hy fraudulent debtors whose debte were not in the knowledge of the applicant” at 
the time [he filed the schedule], or in some way prejudice might arise.” 

Now, there is little donbt that a fraudulent debtor would take the point referred to, and 
that he would thereby put the certificate-holder to the trouble of explaining bis omission to 
enter the debt in his original schedule; but there would be no great hardship in this, and there 
would, on the other hand, be a certain compensating advantage, inasmuch as (as @bserved in one 
of the replies to the circular) the fear of this would stimulate applicants for certificates to be 
careful in compiling their schedules, - 

7, Assuming that: the law is to be amended in the manner proposed, a further question | 
arises as to what debts the applicant for a certitiate should be bound to include in his applica. 
tion, Should he be bound to include— 3 

{a) all debts known to hitn to be outstanding, including those which could be realinyyh ” 


nawaller wrall arithant a nantifinkte «am 
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(2) only those debts which he chooses to include, because he believes he cannot realise 


them without a certificate? ; 


‘ The former, it is believed, would be more in accordance with the views of those-who framed 
the existing law; but it appears to the Governor General in Couneil that it would be sufficient 
to adopt the second mode of valuation and allow the applicant to take out a certificate in respect 
of such debts only as he thinks fit. No doubt, a larger revenue might be obtained by insisting 
on the other mode of valuation; but it is apprehended, having regard to the class of peopla 
who take out these certificates, that any system requiring the applicant to give a completa fick 
of debts would, if it was to he thoroughly enforced, necessitate proceedings of an inquisitorial 
nature for which no sufficient machinery exists and which it would not be worth while te 
undertake for the sake of the additional revenue to be obtained. 

8. The rule which it is now proposed to lay down, while it dispenses with all proceedings 
of an inquisitorial or penal nature, may reasonably be expected to lead to some increase of the 
revenue under this head, inasmuch as, the certificate being expressly limited in its operation to 
tha debts specified in it, the necessity of including in it all debts except those dee from persons 
standing iu some peculiarly friendly or confidential relation will be brought home to the appli- 
canta, and debtors will probably become alive to the risk they run in paying a debt which is 
omitted from it. 

The additional revenue realized will not, as just observed, be as large as if the alternative 
mode of vuluation were adopted, but this is a result which, for the reason already stated, the 
Government is prepared to accept. 

9, The present Bill has been prepared for the purpose of carrying out the ahove view 
The effect of it, if it becomes law, will be that every applicant for a certificate under Act XX VIL 
of 1860 will be required to state in his application the debts in respect of which he desires the 
certifigate. Tt will be in vtion to include what debts he pleases. IIe will pay duty only 
in respeet of the debts which he cleets to include, and the operation of the certitivate will be 
limited to those debts. If he subsequently desires to inelude other debts, he can have the cer- 
tifieate extended to them on paying the additional duty. The note appended to article 12 of 
the schodule to the Court-fees Act will not apply to him. For the rest, the amendments made 
by the Bill in Act XXVIT of 1860 and in the Pro and Administration Act, 1881], are of an 
unimportunt nature, aud merely such as are uecessitated hy the above alterations in the 
substance of the law. 


















Caveat B. BARING. 
The 5th March, 1983. 
D. FITZPATRICK, 
Secretary tu the Government of India. 
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A Bill to provide for the constitution of Local 
Boards tn the North-Western Provinces and 
Oudh, 


Wueneas it is expeliont to make better pro- 
vision for the constitution 
of local bodies in each 
district in the North-Western Proyinees and Oudh 
to adminisier the expenditure of that portion of 
the rates Jevied on land whieh is applicable to 
local purposes in that district, and of the ineome 
accruing from certain other sources of revenue 
which may froia tine to time be made applicable 
to the like purposes; 1t is hereby enacted as 
follows :-— 

1. (1) This Act may be called the North- 


Western  Provineos and 
Oudh Local Boards Act, 


Preamblo. 












Bhort title, 











1, 1888—Sections 1-6. 


(2) \t extends to the territories for the time 
being administered by the 
Lieutenaut-Governor of the 
North-Western Provinces and the Chief Commis- 
sioner of Ondh ; and 


Local extent. 


¥ (3) it shall come into 
Conmenuoninnt; foree on the first day of 


September, 1883. 


2. 1n this Act, unless there is something 
i nt in the subject 





Iuterprstation-clanse. 


 Preseribed ” means prescribed by rules made 
under section 45. 

Constitution of Local Buards and District Boards. 

3. (1) The Local Government shall, by order 
in writing, for the purposes 
of this Act, divide each dis- 
trict into sub-diviriets. 

(2) There shall be exclulel from the sub-dis- 
triets formed under this section such portions of 
the di as are for tho time bemg included in 
the limits of a military cantomment or of a muni- 
cipalily, 






Formation of sub-dis- 
trict, 











(3) The Local Government may, from time to 
time, by order in writing, vary any order mado 
under this section. 

4. There shall he 


Establishment of local 






established for each sub-dis- 
trict a local board baving 
boards for sub-distriets @athority over that sub-dis- 
end of district boards trict, and for each district a 
for districts. istrict board having author- 
ity over the entira district, except such portions 
thereof as are for the time being included in the 
limits of a military cantonment or of » muui- 
cipality. 















5. (1) The local board for 


Constitution of local A . 
a sub-district shall consist 


board. 
of— 

(@) so many persons residing or owning 

landed property or carrying on trade of 
business in the sub-district, and elected as 
next hereinafter provided, as the Local Gov- 
ernment may, from time to time, fix in this 
behalf ; and 

(2) such porson or persons (if any), not exceed~ 

ing in numbor one-fourth of the board, a8 
the Tiocal Government may, subject to the 
rules made under section 45, from time to 
time appoint in this behalf. 

(2) The elective members of a local board shall 
be elected in manner preseribed by the rules made 
ion 45, and the persons entitled to vote at 
tion shall be nominated by the Local Gov- 
or determined in such other manner a8 








ernme 
may be prescribed by the rules: Provided that the 
persons entitled to vote at the election of any such 

member shall not be less than twenty-five 1 

number, 


6. The district board for a district shall con- 
sist of all persons who for 
the time being are mombers 
of the local boards of the 
sub-districts comprised in that district : ice 


Provided that the Local Government may; if i 
thinks fit, by notification in the official 
direct that the district board shall consist of% 
many members of each local board as it thinks 
elected in this behalf by the local board in. auaqne 


Constitution of dis. 
trict bourds, 
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prescribed, and may by a like notification ri 1 
any such direction with effect from the date on 
which all the persons holding ollice as members of 


the district board at the date of the notification 
chall, under the provisions neat hereinatter con- 
tained, have vacated their oflices as such members. 


7. (L) The term of office of a member of a Jocal 
board and of a member of a 
district board elveted under 
the proviso to section 6 shall 
be fixed, from time to time, by the Local Govern- 
ment by rules made under this Act, but shall not 
oxeced three years. 





‘Torm of office of mem- 
vers of local boards 
of vertain distriet ho 











shall, if otherwise 
tion or appoint= 


(2) Aw outgoing member 
qualified, be again cligible for 
ment. 














8. A member of a local board and a member 
e fa di ard. cle 

Resignation of mem- oe a a a ! board elector] 

burs th these tonal as aforesaid miy resign by 


notifying in writing his in- 
tention to do so to the Local Government; and, on 
the acceptance by the L Government of such 
ion, the member shall be deemed tu have 
vavuted his office as such member. 














9. The Local Government may, from time to 
time, remove any member of 
a local board or of a district 
Voard elected as aforesaid who refuses (o act, or 
becomes incapable of acting, or is declared insol- 
vent, or is convieted of any offence, or subjected 
by a Criminal Court to any order, implying, in 
the opinion of the Local Government, a defvet of 
character which uniits him to be a member, or 
who without suflicienc excuse negleets for more 
than six consecutive months to be present at the 
mectings of the board, 


10. (1) When tho place of an cloctel member 
of a loeal board or of a 
member of a district i.wd 
elected as aforesaid bee mes 
vacant by the resignation or removal of the mem- 

under section & or sectiom 9, or by his death, a 
new member shall be eleetod in manner presertbed 
to iill the place : 


Frovided that the Local Government may, sub- 
Ject to the limitation of the proportion of appointed 
members of a local board prescribed by section 5, 
clause (3), direct in any such vase that the vacancy 
shall be left unfilled, 

(2) When the place of an appointed membor 
of a loval board becomes vacant as aforestid, the 

1 Government may, if it thinks fit, but sub- 

ject to the rules made under secticn 15, appoint a 
new member to fill the place. 
(3) A person elected or appointed under this 
section to fill a casual vacancy shell held vllico 
uncil the person whose place he fills wonld resu- 
larly have gone out of ullice, and shail then gro out 
of office, but shall be ag ble for election 
or appoiutment, 


11, Every district Board shall be a body corporate 
Jworporation of dix by the name of the district 


Ttemeval of members 
of those boards. 





















Filling of casual va- 
eancies om those boards. 























ict board, board o! its district, shall 
§ ‘th Perpetual succession and a common seal, 


wer to acquizo aud hold property, both 
an and immoveaile, to transfer any move. 

%¢ property, and, with the previous approval in 
writing of the Commissioner of the Division, any 
Sumovaable' iy held by it, and to contract 
and to do: other things necesssry for the 
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retions 7-17. 


purposes of its constitution, ard may sue und 
be sued in its corporate name, 


Ioeal 





and district, 

this Act, shall 

at such 

time asthe Loe) Government my, by notification 
iu the oificial Gazette, apport in this behalf. 


boards: 







Chatrmen and Vice haimen. 





13. (1) Every luca) board shill, from time 
i to time, elect one of its 
poltairman of Toca embers ty be chairman for 





one year, 

(2) Tf the chairman so elected dies, ceases to be 
amember of the board, resigns the allies of chair- 
inn or becomes inexpable of acting, the board 
shall cleet another of its members to be chairman 

















j forthe period during whieh the person so d 
erasing to be a meube ning or beeoming 
J iaeapable would have been eatited to continue 


in ollice, and no To 

(3) Vf, when any mecting is held, the office of 
Chairman is vacant, or the chairman absent 
from the meeting, the members present shall clect 
one of their number to be chairman of the meeting. 





is 

















14. (1) Every distriet’ board shall, on first 
cunts ot cians CONN tke tena and 
ion thereafter whenever — the 
term of office of its ehair- 





niin expires under this Act, take into. cousider 
tion, at a special meeting convencd for the purpose 
witiin the time preser the appointinent of a 
chairinan, and, if the merling ix attended by mot 
less than three-fourths of the members of the 
Loard, may, by a majority of the members present 
at such meetio 

















(a) determine whether the chairman. shall be 
elected, or his appointment shall be left to 
be made by the Lacal Goverment, and 

(@) iit is determined that the chairman shall 
be elected, elect one of its iicmbers to be 
chairman; and 

the Local Gocermmont. may, if it approves 

person ws 
the board 
(2) Wono such moetine is held within the time 
pres d,or if three-fourths of the members of 
sonet present ab the meeting, or 
lyeebines are eony under this 
tinat any of those meotitess, or Hf ne such 
cletin takes place, or if the pees cee'd 
is net approved of by the Loox) Government, the 
Loval ninent stall chairman 
such person as ib thinks tit. 











of the 


£ 


dleetel, declare him ta be chimes uf 











Gove appoiuh as 








15. At a speeial meet held us section 
Ji, or at another special 
gneeting held for this purpose, 
the district Hoard shall elect 
one or two of fis members to be iis viewchairman 
chainica, 








airman of diss 





c 
trict. boxy 

















OF Vit 
a 16. The term of office of a 
Term of ofice Of chairman or vieo-chairman 
chairman cud tae 
chairman of distsict Of adistiiet board shall be 


board. 





ene year, 


17. (DY) Vf achairman of a district board cleeted 
under section 14, sub-section 
(1), dies, ceases to be a mem- 
ber of the board, resigns his 
office of chairman er be- 
comes incapable of acting, a special meeting of the 
board shall be held within the period prescribed, 


in 
of chairman ot 
of —(dis- 


Casual vacancies 
office 
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and a new chairman shall be elected or appointed 
in manner provided by that section. 

(2) VWfachairman of a district board appoint- 
ed under section 14, sub-section (2), dies, resigns 
or becomes incapable of acting, the Local Gov- 
ernment shall appoint auother chairman. 

(3) TE a vice-chairman of a district hoard dies, 
ceases to be a member of the board, 1 his 
office of vice-chairman or beeomes ineapable of 
aéting, the board shall, at a special meeting held 
for this purpose, elect one of its members to be 
vice-chairman in his place. 





ms 








(4) A chairman or vice-chairman elected or 
appointed under this section to filla casual vacancy 








shall hold oflice until the person whose place he 
fills would regularly have gone out of oflice, and 
shall then go out of oflic 

18. Notwithstanding anything in the fore- 


going sections, 2 chairman 
appointed by the Local Gov- 
ernment under section 14, 
sub-section (2), or section 17, 
sub-section (1) or sub-section(2), shall, if he is not 
already a member of the district board, become 
a member thereof by virtue of such appointment, 
and continue to be a member thereof! while he 
holds the office of chairman, 


19. (1) At every meeting of a district board 
Person to preside at the chairman, if present, 
mnceting of district board. shall: preside. 





Chairman appointed 
by Local Government to 
Ve member of district 
board. 














(2 Tf, when any meeting is held, the office 
of chairman is vacant, or the chairman is absent. 
from the meeting, and a vice-chairman is present, 
sneh vice-chairman or, when two vice-chairmen 
are present, the senior of them by dato of appoint 
ment, shall preside. 

(3) In any case not provided for in the fore- 
going portion of this svetion, the members present 
shall elect, one of their number to be chairman 
of the meeting. 








20. A chairman of a local board, and a chair- 
man or vice-chairman of a 
district board, shall be 
again cligible for election or 
appointment ou the expira- 
tion of his term of offic 


Notificution of Elections, §e. 
Q1. All elections, appointments and removals 
Notifention of cleee of members of local boards 
tions, &c. and district boards, and all 
elections and appointinents of chairmen of district 
boards, shall be notified in the local official Gazette. 


Duties of District Boards, 


22. The following matters shall, subject to such 

Matters to be ad. exceptions and conditions as 
ministered by district the Local Government may, 
beards, from time to time. inake and 
impose, be under the control and administration 
of the district Loard within the area subject to its 
authority :— 

(a) the construction, repair and maintenance 
of public roads and other means of com- 
munication ; ve 

(1) the management, maintenance and visiting 
of schools, hospitals, dispensaries, markets, 
staging-houses, inspection-houses and othor 
public institutions, and the construction 
and repair of all buildings connected with 
these institutions ; 





Chairmen and vices 
chairman of local or dis- 
trict board re eligible. 
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(c) the construction and repair of patlio wells, 
tanks and water-works, and the supply of 
water from them and from other sources ; 


(2) the establishment and maintenance of relief. 
works in time of famine or scarcity ; 


(e) the establishment and management of 
pounds, including, whore the Cattle-trespass 
Act, 1871, is in force, all the functions of 
the Local Government and the Magistrate 
of the distriet under sections four, five, six, 
seven, twelve, fourteen and seventeen, and 
clause (a) of section eighteen, of that Act; 


(A) the management of such public ferriag 
as may be entrusted to charge under 
section 7A of the Northern India Ferries 
Act, 1878, as amended by this Act; 

(g) the licensing and regulation of stage-car. 
riages under Act No, XVI of 1861 (an 
Aet for licensing and regulating stage-car- 
riages), including the functions of a Magis- 
trate under sections two, three and ten of 
that Act; 

(2) the regulation of encamping-grounds and, 
where the Sardis Act, 1867, is in force, of 
suriis and paraos, including the functions 
of the Magistrate of the district under 
stctions three, four, six, seven, ten, eleven 
and twelve of that Act ; 

(é) the maintenance of any building or other 
property which is vested under this Act 
in the district board, or may be placed by 
the Local Government under the manage- 
ment of that board ; and 









(j) any other local works or measures likely 
to promote the health, comfort or con 
venience of the public, 


Duties of Local Boards and their Relations to 
District Boards. 


23. Every local board shall, in the sub-district 
Local board to beagent under its authority, be the 
of district hourd. agent of the district board, 
and, as such agent, shall have such authority and 
discharge such duties in respect of all or any of the 
matters specified in section 22 as the district 
board may, by written authority in that behalf, 
from time to time, confer or impose upon it. 


24. The district board may, by « resolution 
passed by two-thirds of the 
members present at a meet- 
irg, either on complaint made 
to it or of its own motion, reverse or vary any 
order or other proceeding of any local ‘board 
within the district: 

Provided that, except for reasons recorded in 
writing, no such resolution shall be passed until: 
the local board has been allowed an opportunity 
of showing cause against the same. 


Control of — district 
board over local boards, 


Joint Committees. 
25. (1) A district board may, from time to time, 
Joint committees of concur with any other dis- 
two or more boards, trict board, or with the board 
of any municipality, or with more than one stl 
board, in appointing, out of their respective. bodies, 
a joint committee for any purpose in which the: 
are jointly interested, and in snpointing ghairmen 
of such committee, and in delegating te sy 
puch committee any power which might be 
| exercised by either or any of tho bonath a04 
' framing and modifying regulations da to thd pt 








THE GAZETTE OF INDIA, MAY 12, 1883, 


387 














N.-W. P. and Ou 


ceodings of any such committer, and as to the con- 
duct of correspondence relating to the purpose for 
which the committee is appointed. 

(2) Uany difference of opinion arises between 
pourdy acting under this section, the decision 
thereon of the Commissioner of the Di if 
theareas under the authority of the boards ave in 
the same division, or of the Local Goverument if 
those areas are in different divisions, shall be final. 





m 








Conduct of Business, 


96. (L) A meeting of a district board or local 
board shall be either ordi- 
nary or special, 





Ordinary and. special 
meting. 





(2) Any business may he transacted at an ordi- 
nary meeting unless itis required by this Act or 





ii 
# special meeting. 


27. (1) The quorum necessary for the transac 





Quorum, 


or Jocal board shall, except where otherwise provid- 
wl by this Act, be one-half of the whole board. 

(2) The quorum neec for the trans 
business at an ordinary meeting of a dis hoard 
or loeal board shall be such number or proportion 
of the members of the board us may, from time to 
time, be fixed by the rules made under this - 


98. (1) Except as otherwise provided hy 
Act, or by any rule made 
under this Act, all questions 
coming before a meeting of a distrivt board or local 
hoard shall be decided by a majority of the votes 
of the members present. 

2) Treaseot an equality of voles, the chairman 
of the meeting shall have a second or casting 
vote, 


29. The Civil Surgeon of the ¢ 
ecutive En 
























Vite of majority de- 
cisive. 

















riet, the Exo- 
neer of the divi- 








Certain officers en- Ct 
fillet to attend aud sion, and the Inspector of 
speak, Schovls of the circle, shall 





he entitled to attend any meeting of a district 
board or local board, and to address the board 
o. any matter affecting respectively sanitation, 
public works or public instruction, 


80. (1) Every resolution passed by a district 

Resolutions to be ree board or loeal board ata 
corded. mecting shall he recorded. in 
abook kept for the purpose, and shall be signed 
by the chairman of the meeting. 

(2) A copy of every resolution pasedd by a 
local board ata meeting shall, within. ten days 
fro the date of the meeting, be forwarded to the 
district board. 

8) A eopy of every resolution passed by a 
district hoard at a meeting shall, within ten days 
from the date of the meeting, be furwarded to 
the Magistrate of the district. 


81. Evory district board, and, with the previous 

Power to make rules sanction of tho district board, 

Be conduct of busi- every local board, may, from 

: time to time, make rules con 

ent withthis Act and with any rales made under 

fhis.A ot, by. the Logat Government as to— 

(2) the tine and place of its meetings 5 

@) the gor necessary for the transaction of 


: Snigibites at ordinary meetings ; 





this | 
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div rules made,under this Act to be transacted at i 





| (1) isa member of 


iis 


(¢) the conduct, of proceedings sit meetings ; 
(d) the lav 


(-) the appointment, duties and  preeedings 
“of commitioes of the hoard 5 and 


age of the board ; 





(/) the persons by whom receiptsmay be granted 
on behalf of the board fer money paid 
under this Act. 


Offivers and Seinants, y 
32. (1) Every districh board and every. local 


Appointinent of weeres board shall, from time to 

y fime, appoint one or more o£ 
is members, or, with the sanction of the Conunise 
sioner of the Division, any other person or persons, 
to be its: seer or sceretaries, and nay remove 
Any petson so appointed 








(2) Waseeretary appointed ander sub-section 






in vw services. 






remuneration 








not a member of board, the 
hoard may, with the previous retion of the. 
Commissioner of the Division, igu te him 


such pay, Ietve-allowances, gratuity or pension 
as it thinks fit. 


83. Subject to such general or epecial orders as 
the Local Government, may, 
from time to time, make in 
behalf, ove distriet 
employ, in addition to il 
aries, such other ollicers and se; 
may et aud proper for the ellicient, 
exeeution of its duties and of the duties of 
the loeal boards in the district, and may assign to 
such officers and servants sneh pry fleave-allowauces, 
gratuities or pensions as it thinks fit, and as 

she approved by the Commissioner of the 





Employment of other 


ofticers and servants, 





this 





lard may 
or sev 

















may 
Division. 


Testing of Properly hy order of’ Gurernments 


34 The Local Government may, from time to, 
time, by notifiention in’ the 
ollicial Gazette, di that 
yy moveable or able, which is 
and is situate in the terri- 
tories adiuini ed hy the Local Government, shall 
vest in any disttie(. board; and thereupon that 
property shall vest in that board for the purposes 
of this Net, subject toall rights Gf anyy evistin 
over, and all debts, liabilit and obligations (if 
any) affecting, that property, 








Power to vent properly 
ict board. 











imme 














District Fund, 


85. There shall be formed for oach district a 
fond, to be enlled the district 
fund, and there shall be 
placed to the credit thereal— 
(a) the Dalanes (if any) of fle allufinents 
made for the district under section P] of the 
North-Western Proviness Loew) Rates Avt, 
IS7s, or the Oudh Local Rates Aet, 1S7S, 
which may be available for expenditure 
in the di on the day on which the 
district: hoard comes into exi. 


Constitution of district 
fund. 









stone 5 








2) all sums which may, from tine to ime, he 
allotted by the Local Government te the 
district fund under section 11 of the Norte 
Western Provinees Local Rates. Act, 1573, 1 
6 of the Oudh Local Rates Act, 1578, as - 
amended by thjs Act ;, 





and, subject to such conditions as the Local 
Government may from tine to time impose, the 
following, name! 

(c) the surplu 
section 
IS7L5 ; 

(@) the proeowds of public. Ferries payable into 
the district fund under section TA of the 
Northern India Fer Act, 1875, as 
amended by this Act j 

(e) all feos for Heenses realised ine the district 
under the St wurriages Aet, Ise) ; 

(A) reewipts from pardos and eneamping- 
grounds aimder the re tion of the district 
oar ; 

(y) the sal-proceals of grass on the sides of 
ron vbonother public ground, under 
the control and administration of the 
district board, and of timber fallen or 
felled thereon § 

(A) receipts from property vested in the district 
hoard 5 







acerning in the district under 
teen of the Cattle-trespass -lct, 





























and 


() rents and profits acerning from naztit 
other property placed by the Loreal Go 
ment wader the m: nent of thee 
beard ; 

(7) other sums assigned to the district fund by 
the Loval tfovertiment’s 















3 





(A) sinns contributed to the district fund hy local 
Ladies or private persons 5 and = 

(2) all other stims reesived hy or on behalf of 
the district board in the carrying out of 
this Act. 


86. ‘The district fund shall he vested in the dis- 
trict board, and. the balance 
standing: at the ereditol’ the 
fund shall be kept in the 
Government, treasury of the district. 








Vesting nnd custody 
of district fund. 





87. The district fund shall be applicable to the 
payment, in whole or in part, 
of the charges and) expenses 
incidental to the several 
matters specified in sections 22, 32 and 33 with- 
in the aren subject to the authority of the 
district. board, snd, with the sanction of the Local 
Government, outside of that area, and also to the 
payment of Inspectors of Schools, normal school 
teachers, ollicers of the Public Works Department 
and subordinate medical otlicers (including yacei- 
nators) appointed by the Government and employ- 
ed in the district. 


* Application of district 
fund. 














Control, 


38. (1) The Commissioner 
of the division or the Magis- 
trate of the district may— 


* Control of Commi 
sioner and Masi 
over hoards aud joint, 
committers. 





(u) enter on ani inspret, or cause to be entered 
on antl inspected, any immoveable property 
within the limits of the division or district. 
respectively occupied by any local board, 
district hoard or joint committee, or any 
work in progress within those limits under 
the direction of any such board or commit- 
tee; 

(4) eall for and inspect any document in the 
possession or under the control of any such 
board or committee having authofity with- 
in those limits ; 
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| 









(Parr 





(c) require any such board or committee ty 
furnish such statements, accounts, reporty 
and copies of documents, relating to the 

‘dings or duties of the board or com. 

4, as he may think fit to call for; and 

(7) record nm writing, for the consideration of 
any such hoard or committee, any ob. 
servations he may think proper iu re. 
gard tothe preceedings or duties of the 
Toard or committee, 

[fan 

exer 

ian ( 











/ difference of opinion aris 
inzy Khe powers conte 
1), it rhall he referred— 


cs between 
red by. tthe 











(a) if it arises between twa or more Magic. 
trates inthe same division, to the Cone 






missioner 5 and 


(2) iC it arises between two or more Magistrates 
indifferent divisions or Vetween two. or 
more Commi sioncrs, ty the Local Gover 


mont 5 








and the decision thereon of the Commissioner or 
of the Local Government, as the oase may be, shall 
be final. 

(3) When the Magistrate of the district 
member of a district board or joint committee, he 
4 of that board or 
coumittes, the powers conferred upon him hy 








shall "not exercise, in res 
this section, 


389. (1) A Commissioner may, hy order in writ 
a. Hi: enon wilh ied 
nine vison the execution of any 
resolution or order of ab 
cal board, district board or joint committee, and 
may prohibit the doing of any aet which is about 
to be dune oris being done within bis di ain 
pursuance of, or under cover of, this Act, if, in his 
opinion, such resolution, order or act is inn excess 
of the powers conferred by law, or the execution «f 
such resolution or order, or the doing of such act 
is likely to lead to a serious breach of the penee ot 
to cane serious injury or annoyance to. the pablie 
or to any class or body of persons. 

























(2) When the Commissioner makes any such 
order, he shall forthwith forward a copy thereo!, 
with a statement of his reasons for making it, to 
the Local Government, which may  thercupon 
rescind the order, or direct. that it continue in 
force with or without modification, permanently 
or for such period, as it thinks fit, 

° 








40. (1) In case: 





sof emergency the Magistrate 





Extrammtinary powers Of the district may provide 
of M ¢ ineaseof for the execution of ary 





emer 


work, or the doing of avy 
act, which a districv bvard or local board i¢ 
empowered to exeeute or do, and the immeliate 
exeeution or doing é£ which is in his opinion 
necessary for the service or safety of the publisy 
and may direc that the expense of executing th? 
work or doing the act spall be forthwith paid 
hy the district board, 

(2) TE the expense is not 80 prid, the Magistrate, 
of the district may make an order directing 
person in charge of the treasury where the bel 
of the district fund is kept to pay the. expen 
or as much thereof as is from time to time, 
from the balance in priority to any or 
charges against the same. 2 

(3) Tho Magistrate of the district“ehust) tart 


with report to the: Commigsioner vary “ous # 















Parr VJ 
eS 


(HE GAZETTE OF 





which he uses the powers given to him by this | 
section. 


41. (1) [fat any time it appears to the Loe: 
Govermnent that any district 
hoard has made default in por- 
forming, or has inelfiiently 
performed, any duty imposed on it by this or 
any other Act for the time bei the 
Local Government, may, by order writing, 
direet. the district board to perform that duty, or 
to tuke such measures as the Local Government 
may direct for the performances there sf, and may 
fix a time within which th daty shall ie performed 
or the measures shall be taken, 

(2) Tf the 
of the Local ¢ 
the Loeal Government. 1 
trate of thg district to exceuty it, and may direct 
thab the expense of executing it shall be patd 
within such time as it may fix to the Magistrate 
by the district board. 





Powers of Local Gov- 
ernment in cases of de- 
fault of loval boaid. 








in foree, 
in 


















rder is not obeyed to the satisfaction 
pvermment within the time fis 
appoint the May 














(3) Wf the expense is nol su paid, (he Mavvise 
trate, with the previous sanetion of the Local Gove 
ernment, mity mith ceding 







where eo of the 
indis kept to pay the ex porns 

is from time to tine 7 
ce in priority to amy or all othe 
against the same, 


42. (1) Il a district 


sonnel 





u 





board is net competent 













fo povfoem, or porsistently 
Power to sup wakes default in the per. 
district board ‘ formance of, the duties 
of incompetent . B 
Cnt delauit or abuse ot HApesed on it hy or under 
powers, this Act or any other Net 
for the time being: in force, 








the Lived Gov 
ts Approv, the 


or exceeds or abuses 
ernment may, with the p: 
Governor General in 1, by an order puh- 
lished; with the reasons for making it, in the 
local otficial Gazette, declared the 
incompetent or in default, or to have 
abused its powers, as the ease may be, and super- 
sede it for a period to be specified in the order. 

(2) When the district board of a district is so 
superseded, the following consequences shall en- 
sue :— 














(a) all members of the board and all members 
of the lucal boards of the shall, 
as from the date of the order, vuswte their 
oflices‘as: such members ; 





istrict. 





(b) all powers and duties of the district. board 
may, daring the period of supersession, be 
exercised and performed by such person or 
persons ax the Loeal Government from 
time to time appoints in that behall’ ; 

(c) all property vested in the district board 
shail, during the perio: of supersession, 
vest in Her Majesty. 

(3) On tho expiration of the period of superses- 
sion specified in the*order, the locs! board and dis- 
trict board shall be re-established, and the persons 
Nes vacated their ottiees under clauae (u) shall not 

be deemed disqualified for appoiutment or election, 











‘Suite by, and against District Boards. 


. 48. Inxospact of every suit instituted agninstthe 
saree, of diatict district board, or against any 
boards aidthelr officers, officer or servant of the board 

an act J purporting to be done by him in 
ry th |, officer or servant, 

a8 beatly as may be, all the privileges 


ey 
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ting Che person f 
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$58 





j whieh the Secretary of State for India in Couneil 
j or a public office ively, has under Chapter 
XXVIL of the € ‘vil Pv cedure. 






of 


Liability of Meabers of Boards. 





44. Every member of a local hoard or dis- 
‘ability of senders ttiet beard shall be liable 
H Waste oe ais for the loss, waste ar mise 





application of any money or 
other property belonging to the distriet: board if 
Psttch Toss, waste or isapplieation is ad 
j sequence of his neglect or miscondue 
for compensation may be justitnted 
Fin any Court of competent jurisdiction hy the 
district’ hoard or by the Sceretary of State for 
Tudia in Council, 















Forus and Rides. 
45. The Local 


i 
[Paws rol Local Govern 
| 





Government ney, from time 
fo time, frame forms” for 
any proceeding fur whieh 
i eonsiders that a form 
should be provided, and make rules consistent with 
| this \et— 









| iment te fame forans amd 
make rules, 


* 
| (a) astothe method and time of election oF 
elective local 1 {sy and of 
Inembers of such hoards to be members of 
| disirict boards 5 
(4) a5 to the appointinent of members of local 
Doards under section 9, clause (0) 5 
(¢) as to the notion 
Inisiness that may he (ran 
and speeial meetings respectively, and vhe 
amajority by which any question whieh may 
come before a hoard ata meeting: sball be 
decided ; 





Members of 


| 





to be given off meetings, the 


NaS, 
reed at general 






(id) as tothe formation of comimitters and the 
delegation of powers to such committees 5 





(o) as bo the mode of entering: into and exes 











curing contracts and transfers of property 
on behalf of district boards, and the ans 
thority on whieh money may be paid from 


the district fund ; 

(Sf) as tothe preparation of plans and estigates 
for works whieh are fo be partly or wholly 
constructed at the expense “of distriet 
hoards, and as te the authority by which, 
and the conditions subject to whieh, snehy 
plans and estimates may be sanctioned ; 

fo) for the guidanwe of disteies Ioards when 

suitsor other proce inter-led to, 
he, or have boon, instituted by or against 
then in Civil Courts; 

sto the office or offices {hroueh whieh core 
respondence of amd with, local boards and 
district hoards shall pass ; 


Ci) asto the accounts to be ke 
manner in which such 
audited and published 
of the auditors in resp 
and surcharge ; 


ne 








(I) 3 





ft, ad asto the 
otitis shall he 
thas to the power 
of disallowance 








G) as to the preparation of estimates of income 
and expenditure, and the authority hy 
whom, and the comfitions subject to which, 
such estimates may be sanctioned 5 

(A) as to the returns, statements ast reports to 
be submitted by local hoards und district 
boards respectively ; and, 

(% generally, for the guidance of Joéa) boards, 

district boards and officers of Govern- 

. 




















‘of 1870, 


LV of 1860. 
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l Boards Bill, 1888—Sections 46-55, 


ment: in all matters tonwected with the | 52. When a district is exeepted, under sdetion 


carrying ont of this Act and for settling 
theit relutions to one another. 


46. The Local Government shall, before making: 





any rules under scetion 
publish, in such manner 
may in its opinion be sul 
cient for giving information to persons inter- 
ested, a draft of the proposed rules, together with 
a notice specifying adate at or alter which the 
draft will be taken into consideration ; and shall, 
before making the rules, receive and consider a 
objection or suggestion whieh may be made by 
any person concerned with respect to the draft before 
the date so specified, 


Procedure for making 
rales, 

















47. Every cule made under seetion 45 shall be | 


ae | published iu the local flicial 
Publication of rules Gazette in English and in 
such other language or luyguages as the Local 
Government may direet ; and such publication shall 
be conclusive evidence that the rule has been made 
as required by section 46, 








Miscellaneous. 


48. Where any land is required for the purposes 
of this Act, the Local Gov- 
ernment may, at the request 
of the district board, proceed to aéquire it under 
the provisions of the Land Acquisition Act, 1879; 
and, on paymént hy the distriet board of the eom- 
pensation awarded under that Act, the land shall 
yest in the district board, 


Acquisition of land. 








49. If any member, officer or servant of a local 
2 hoard, district board or joint 
committee appointed under 
this Act is, otherwise than 
with the permission in writ- 
ing of the Commissioner of 
the division, directly or indirectly interested in 
any contract made with such hoard or committee, 
he shall be deemed to have conmitted an offence 
under section one hundred and siaty-cight of the 
lndian Penal Code ; 

Provided that xo person shall hy reagon of 
being a shareholder in, or a member of, any incor- 
porated or registered! compiny be held to be inter- 
ested in any contract entered into between such 
eompany and a buard oy committe, 








ites 
andy with bourd or rom- 
mittee, 














Exeeptional Propisions, 


$0. If the cireumstances of any district or part 
of a district are, in the 
opinion of thesLocal Govern- 
ment, such that all or any of 
the provisions of this Act are 
unsuited thereto, the Local 
Government may, by notifivation in the official 
Gazette, except the district or part from the 
eperition of these provisions ; and thereupon those 
provisions shall not. apply to the excepted district 
or part until again applied thereto by a like 
notification. 


Power of Lacal Gov- 
emment to exeopt focal 
‘srea from operation of 
Act. 











51. When a subalistrict is excepted, under sec 

Case of snb-district tion 50, from the provisions 
aseupted from provi of this Act requiring that 
sions regarding election. 4 certain proportion of the 
members of a loeal board shall be clected, the 
Local Government may itself appoint all such 
members.e s ¥ ‘ 








50, from all the provisions of 
this Act, a committee shall 
be appointed for the control 
and administration in that 


Adurinistrative 
mittee. to be appointed 
for district wholly. ex- 
copted fron Act, 


com: 





| district of the matters mentioned in scetion 22, 
or of such of then as the Loeal Government may, 





from time to time, specify ; and the Loeal Govern. 
ment shall, from time’ to time, prescribe the 
manner in which the members of the committes 
shall Lo appainted and removed, define the fane- 

ity of the committes, aud plier 
sposal, subject to sncb control as the 
Goverament thinks fit, the amounts men. 
tioned in clauses (7) and (/) of section 35, and 
such of the sources of ineome mentioned in the 
other clinses of that section as the Local Goy- 
ermment. thinks fit : 

Provided that, not less than one-hulf of the 
members of the conunittee shall le persons who 
own or occupy land, or reside, in the district, and 
are not in the service of Government. 







Amendment of the North-Werter 

Loeul Rates Aet, 1878. 
58. Por section 11, clause (r), of the North-Wests 
crn Provinces Local Rates 
Act, 1578, the following 
shall Le substituted, name- 


Provinces 








Section 11, clause (ce), 
Act HT of 1878, amended. 


ly: 

(0) Subject to the appropriation directed hy 
clause (7), the Lieutenant-Gevernor shall, from 
time to time, allot fvom such fund to the district 
fund constituted for each district under the Nozth- 
Western Provinces and Oudh Local Boards dct, 
1883, such amounts as he thinks fit: 


© Provided thal the amonuts so allotted. in any 
year to the « t fund of any district shall not 
Je less than nine-tonths of the proceeds of the 
rates assussed under the first clause of section five 
in such viet in such year,” 


54. Sections 12, 13 and 15 of the said North. 

Western Provinces Lo- 

Sections 12,13 and 15 of cal Rates Act, 187, are. 
same repented, repealed, 


55. For seetion 14 of the said North-Western 
Provinces Local Tates Act, 
1878, the following shall 
be substituted, namely :-— 


“TA. Accounts of the receipts in respect of all 
rates levied under this 
Act shall be kept in each 
district, and shall at all reasonable times be open 
to the inspection of the district board constituted 
for the district under the North-Western Prov- 
incesand Oudl: Local Boards Act, 1883. 

An abstract of such aecounts shall also be 
published annually in the local Guzette.” 


Amendment of the Oudh Local Rates Act, 1878. 


Section 11, chimse(e),o8 56. For section 11, clanse 
Act LY of 1878, amended. (¢), of the Oudh Local Rates 
Aot, 1878, the following shall be substituted, } 


namely :— 
 (c) Subject to such ay rintion,” th Chief 
1 eetitner aba from tan tote, alt 
from the said fund to the distriot fund 
constitated for exch districh’“umier the 
North-Westora Provinoes and ,Qudhy Loos 
Boards Act, 1888, such anonata: Bad 
thinks fit: ni a 






























New section substituted 
for section 14 of samp. 


Accounts to be kepte 








Part V} 


{HE GAZETTE OF INDIA, MAY 12, 1888, 











N.- W. 2. i Oudh Ls Local Boards Bill, 1883—Seetions 5 57-61, 


¥Provided that. the amounts go allotted in any 
year shall not be less thaa one-half of the 
proceeds of the rate assessed in such district 
in such year.” 


57. Sections 12 and 14 of the sid Oudh Local 
Sections IZ and 14 of Rates Act, 1874, are repeal- 








same repealed. cds 
58. For section 13 of the sail Oudh Local Rates 
New xection substitut- Act, 1875, the following 


od for section 13 of samo. 
ly: 

“13. Accounts of the receipts in respect of all 
rates levied under this Act 
shall be kept in each dis. | 
triet, and shall at all reasonable times be open. to | 
the inspection of the district board constituted | 
for the aisgiel under the North-Western Provinces 
and Oudh Toeal Boards Act, 1SS3, 

An abstract of such aceounts shall 
published annually in the local Gazette.” 


shall be substituted, name- | 


Accounts 46 be kept. 











also be 


Contracts made by Committers under the Novth- 
Western Provinces and Onth Local Lutes Acts. 
59. Every contract entered into, whether in ts | 

local OWN name or in the name of 

the Government, by the eum- 
mittee appointed in a district under section 15 | 
of the North-Western Provinces Local Rates Act, 

1878, or section 1-4 of the Oudh Local Rates Act, 

1878, may be enforead by and against the local 

board constituted for that distriet under this Act, 

in like manner as it might have been by und 















against the corfynittee if this Act had not been 
passed, 


Amendment of the Northern India Ferries Act, 





1378, 
60. After section seven of the Northern India 
New wvetion to follow Ferries Act, (975, the follow. XVID of 1878, 





section 7 of Act XVIL ing: shall be inserted, balne- 
of 1978, lye 
“FA. The Licutenant-Governor of the North. 
In North Western Western Provinces and the 
Provinces and) Ondh Chief Commissioner of Oulh 
mmnagement may be may direct thab any publie 





sesied in district loads furry wholly or partiy: withe 


in the area subject to the authority of a district 
board in any distriet in the North-Western Prove 
inees or Oth, as the case may be, be amanaged by 
that board, and may further ‘ince! all or any 
part of the sods from 
such ferry be } id into. the 
district fund of that district ; 








and proceeds paid into 
district fund, 





and therenpon such ferry shall be managed, 
and such proceeds or part thereof shall be paid, 
aceordingly.” 


61. In section six of the same Act, after the 
words and 
in section seventecn of the 
sane Act, after the words 

“section seven” when they first oceur, the fol 
lov shull be ion namely :-— and section 


Amendments of se “sootion seven,” 


tins Gand 17 of sane 
Act. 











STATEMENT OF OBJECTS AND REASONS, 


Tre existing law respecting the constitut 
North-Western Provinees and Oudh is contai 


while directing the Local Government to make allotmen 


from the rates levied under them, yet enable 


cl in Acts WL and TV of 1s7s, 


ion and functions of district committees in the 
Thoxe Acts, 
o each district 
ale for the benelit 





for local purpe 
the Government. ty appropri 





generally of the North-Western Provinces or Oudh, as the case may be, the balances of such 





ing unex pende 
sotndips in local financial admi 





ration. 


in each distric 


4 at the close of the year, and thus prevent all 


2. They also, while establishing committees for the propose of determining how allotments 
shall be applied, and of supervising and controlling such allotments, lave the uppointinent, of 
these committces and the definition of their functions and authority altogether in the hands 
of the Lieutenanf-Governor or Chief Commissioner. 


3. In accordance with the proposals for the 
by the Government of the North-Western Prov 
ber, 1882, fresh lex 
and to impose upon disirie 
and administrative independence. 








4, With this object the Bill has beon drawn up. 


the Local Government after consultation with it 


-gentlemen throughout the provinces most competent to giveadvice on the subject. 


provisions are as follows, 


ution ix now necessary in order to constitute] 
¢ boards more extensive duties and eunfer upon them 







extension of Tocal 
inees and Oudh in its resolution off 
aul bodies f 





Tt hax beondeaftod on Tines Iuid down by 
most experienced allicors and with ortu 


Its prin 


5. Sections 8 to 12 provide for the constitution of local bodies in each district. 
6, The Local Government is empowered hy sevtion 3 to divide every district into sub- 


districts, excluding military cantonments and in 


unicipalities. 


7. For eagh sub-district there will be established a local Board, and for each district a 


district Board. 
‘ 8. The district board will ordinarily consist 
nut 
the 
fonatiinte too la: 
a These 
‘ menibers mui 





of theaggregate members of the local boards, 


er is reserved to Government: to direct that it shall consist only of delegates chosen from 
boards to meet cases where the total number of members of Joval boards would 

a body for the efficient transaction of business. . 

jualifications for members of the local boards are contained in section 5 and such 

be elected, excopt in case of one-fourth of the board, who may be nominated by 

rament. ‘This principle of nomination has been alread) 

rel Provinoes Local Self-government Act. 


accepted by the Couneil in 


‘The electoral body may be constituted 


‘either, r nomination ‘of the elegtors by the Local Government or according to rules which 
fhe Scent Goveroment 


shgll make {n that behalf. 











10. Provisions are next made for the term of office of members of the board, for their 
. resignation, removal, for filling up casual vacancies among them, for the incorporation of the 
district boards, and for fixing’ time for their coming into existence. 


to 20 deal with the appointment of chairmen and vice-chairmen of dis- 
vic irmen. Local boards nity elect their own chair- 
rds must, within a certain time after coming into existence, decide ata 
they will elect their chairman of leave the appointment to be made 


11. Seetions 15 
trict and local board 
man, and district. bc 
special meeting: whothe 
by tho Local Gov 

12. Thoss 7 ainly in ascordance with the views elicited at public meetings 

held throughout, the North-Western Provinces and Oudh, with the recommendations of the 
provincial committee, and the opinion of Tis Honour the Licutenant-Goveruor that for 
A time at least, uulecs there he a strong expression of popular feeling to the contrary, it is 
expedient that. the district officer should be Chairman of the distriet beard. 
13, The duties of district boards are enumerated in section 22. Among these is the 
avement of ferries made over to them by Government. The Northern India Ferries Aet 
vosts the immediate superintendence of every public ferry in the Magistrate or some other officer 
duly appointed, except where the Loeal Goverument makes over the superintendence of a ferry 
situated within municipal limits to a municipality, Scetion 60 of the Bill adds a section to the 
Yorthorn India Ferries Act, giving corresponding powers to make over the management of 
and their procecds to district: boards. 

1k. Seetio: and 2k define the relations between district and local boards, and the con- 
trol to be exercised by the former. The smaller is to be the agent of the larger body, which 
may reverse or vary any orders of a locul board within the district under certain conditions 
laid down, 

15. Section 25 gives power to district, boards to appoint joint, committees for any pur- 
pose, such as a long line of communication, in which they may be joinily interested, 

16. Sections 26 to 30 lay down general rules for the conduct of busin and provide 
for the views of departmental officers on subjects connected with their departments being 
Lrought before the district board by those ofl in person, as well as for the record of the 
resolutions of the board and the communication of them to the Magistrate of the district 
within 10 days. \ 

17, Sections 32 and 33 enable the district board, subjeet to general or special orders of the 
Loral Government, to appoint sach office x, as are necessary for the proper dis- 
charge of its dutics, and to appoint as secretary one of its members, or, with the sanction of the 
Commissioner, an outsider, 

The limitations on the power of appointment are made, as itis necessary that certain 
officers of the provineial establishments employed in the departments made over to the 
board should be taken over; and as much of the routine work will be in the hands of the 
secretary, it is desirable that, when a salary is attached to that office, there should be some 
guarantee that an ineapable man is not appointed. 

18. Section 35 establishes a district fund, which shall be at the disposal of the district 
board for the discharge of its duties under the Bill. 

The principal items will consist of the allotments from local rates preseribed by Acts 
TIT and 1V of 1878, and of assignments from provincial revenues ; but various petty sources of 
income ate also made over, and it is expected that the closer supervisiun to be hoped for from 
the local boards will develop them to a cousiderable extent. 

19. The enbject of control by the Executive is dealt with in sections 38-42. The powers 
conferred are almost identical with those in the Central Provinces Local Self-government Act, 
with the addition that authority has been given to the Cominissioncr to suspend and’ to the 
Local Government to rescind any single act, order or resolution of the board that is in excess 
of its powers. 

It is considered advisable that Government should have this power, to be exercised in 
cases where it. might think it undesirable to resort to the heroic remedy of supersession, 

20. Section 45 gives power to the Local Government to make forms and_ rules consistent 
with the Act. ‘These are much the same as the corresponding powers in the Central Provinces. 
Act. 

21. Sections 50, 51 and 52 deal with those exceptional localities to which the whole or 
some of the provisions of this Act may be deemed unsuitable. In territories so vast, and among 
a population characterized by sach differences in knowledge, habits and modes of thought, a 
those of the North-Western Provinces and Oudh, such tracts must be met with; and it is not 
desirable to insist on the residents of them being forced to accept un Act whith would prove 
inoperative if not mischievous. 

22. When the provisions as to election only are deemed unsuitable, the Local Government 
will appoint the members of the local boards; but when the whole Act is unsuited to the dis- 
trict, a district. committee shall be appointed in such manner, shall perform such duties, aed 
ghall be placed in possession of such funds from the local rates allotments as the Local Govern: 
ment shall prescribe. 7 

The 10th May, 1883. J. W. QUINTON: 


D. FITZPATRIOK; 
Secretary to the Governrent of Fadia, 
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GOVERNMENT OF INDIA. |Swertoxs, 
| Chairman anid Vicc-chairman, 
18. Election or appointment of chairman. 
LEGISLATIVE DEPARTMENT. 19. Chairman to become member if not already 
— member, 
»@ (First publication.) 20, Appointinent of vice-chairman. 





» Term of office of & man and vice-chairman, 
asual vacancies in office of chairman or vice 
chairman, 





The following Bill was introduced into the 
Comneil of the Governor General of India for the 
purpose of making Laws und Regulations on the 
10th May, 1883 :— 





Nolification of Elections, Appointments, Se. 
No. 11 or 1833. 23, Notification of appointments, ke. 
Joint Committees, 
« Joint committee of two or more boards. 
Conduct of Business, 
25. Time for holding mectings. 
26. Ordinary and special mectings. 
27. Quorwn, 
CONTENTS. 28. Chairman of meeting. 
| 29 Vote of majority decisive. 
ee 30. Certain officers entitled to attend and speak. 


THE NORTH-WESTERN PROVINCES | 24, 
AND OUDI MUNICIPALITIES 
BILL, 1883. 








PREAMBLE. 31. Resolutions to be recorded and published. 
ia . 32. Power to make rules as to meetings and pro- 
CHAPTER T. ceedings. 


PRELIMINARY, Officers and Servants. 























Seque ’ of establishment of municipal | 44, Police establishment. 
@Ravhore municipal committee exists. 45. Constitution of establishment. 





Sections. 33. Appointment. of secret 
1, Short title. 34, Employment of other officers and servants. 
Local extent. x 
Commencement. C vatracts, 
2. Interpretation-clanse. Authority Lo contract. 
3. Notification of intention to apply Act. Mode of executing contracts. 
4. Application of Act. 
5. Special rule as to application of Act to towns a 
to which Act XV of 1873 applies. CHAPTER I], 
oo Taxatioy anv Municupan Fenn. 
Luralion. 
CHAPIBE AT: 187: Mixesavlich Fay betwee, 
Oncanization or Monicreat Boanps. 38. Procedure in imposing taxes, 
op 9s. 39. Power to abolish ta: 
Constitution of Boards. 40, Taxes levinhle under Act XV of 1873 to be 
6, Board to consist of elected and appointed deemed to be taxes under this Act. 7 
members. , 41, Recovery of taxes. 
7. Magistrate to convene meeting to determine ate iach ini? 
system of election. Municipal Fuad. 
8. Persons to be invited to meeting. 42. Municipal fund constituted. 
9. “Matters to be considered at the meeting. 48, Custody of municipal fund. 
10. Power to Local Government to make rules | 
regarding election. 
11. Term of office of member of baard. CHAPTER 1V. 
12, Resignation of member of board. 
18. Removal of members, Powsrs axp Dutizs or Monicirat Boanns 
ie Filling of sauna vacancies, aa GENERALLY. 
. Incorporation of municipal board. av 4 
18, Dime -for boards comii ‘, existence. Municipal Putive, 
7. 4 
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Chapter I—Preliminary—Sceetione 1-6. : 
d ‘ 
Section. (2) It extends to the territories for the time 


46. Appointment, punishment, powers and duties 
of municipal watchmen. 

47. Duties of municipal police enrolled under Act 
V of 1861, 

48. Section 34 of Act V of 1861 to be in force in 
every municipality, 
Conservancy and Weneral Improvement, 

49. Duties of municipal board generally. 


+ Prevention of Nuisances. 

50. Power of board to make rules regarding nui- 
sances, 

51. Power to prohibit commission of public nui- 
sances. 

52. Power as to conditional orders in respect of 


nuisances. 
58. Delegation cf powers as to nuisances. 


Additional Power to make Rules. 
54, Additional power to make rules. 





CHAPTER V. 
Coytnron, 

55. Control by Commissioner and Magistrate, 

56, Power to suspend action under Act. 

57. Extraordinary powers of Deputy Commis. 
sioner in case of emergency. 

58. Powers of Local Government in case of 
default of hoard, 

59. Power of Local Government to supersede 
board in case of incompetency, persistent 
default or abuse of powers. 

60. Power of Local Government to frame forms 
and make rules. 















CHAPTER VI. 
MIscELLANEOUS. 

61. Penalty on member, officer or servant of board 
being interested in contract made with 
board. 

62. Suits against, hoards and their officers, 

63. Liability of members for loss, waste or mis- 
application. 

64. Power to vest property in board. 

85, Acquisition of land under Act X of 1870, 

66. Procedure for making .ules. 


CHAPTER VIT. 
Excerrionav Provisions. 
67. Power to except municipalities from operation 
. of provisions cf Act regarding election, 
68. Power to withdraw local area altogether from 
the operation of this Act or Act XV of 
1873, 











A Bill to make better provision for the Organization 
and Administration of Municipalities in the 
North-Western Provinces and Oudh, 

Wuereas it is expedient to make better provi- 
Preamble. sion for the organization and 

; administration of municipali- 

ties in the North-Western Provinces and Oudh ; 

It is horeby enacted as follows :— 


CHAPTER T. 
Pareminany. ic 
1. (Y This Act may be called the North- 


af Western Pfovincesand Oadh 
Bhort title. * “© Municipalities Act, 1888. 








being administered by. the 
Lieutenant-Governor of the 
and the Chief Com- 


Local extent. 





North-Western 
missioner of Oudb ; and 

Couiearsalunts (3) it shall come into foree 
on the Ist day of September, 
1533. 


2. In this Act, unless 
5 there is something repug. 
nant in the subject or context,— 
(@) “Municipality” means a local area to which 
this Act has been applied under section 4 
or section 5, 
() “ Honorary Magistrate? moans a Magis. 
trate who holds no salaried 6iice’in any 
rtment of Lhe Government service. 


Interpretation-clanse. 


) 








2 







(J “ Preseribed” means prescribed hy rules 
made by the Local Government under this 
Act, 


8. (1) The Local Government may, from time 

Notifiestion of inten. to time, by — notification 
tion to apply Act. in the official Gazette, declare 
its intention to apply this Act to any town 
orto any group of towns in the immediate neigh- 
bourhved of one another. 

(2) Every notification under sub-section (1) shall 
define the sof the town or group of towns to 
which it refers, and may include within those limits 
any railway-xtation, village, building or land in 
the vicinity of any such town : 
















Provided that it shall not, without. the previous 
consent of the Governor General in Council, so ine 
clude any military cantoument. 


4, (1) Any inhabitant of a local area in respect of 
which a notification has been 
published under section 3 
may, if he objects to the application of the Act, 
submit his objection in writing to the Secretary to 
the Local Government within six weeks from the 
publication of the notification, and the Local 
Government shall take his objection into con- 
sideration, 


(2) Wien six weeks from the publication 
of the notification have expired, and the Local 
Government has considered the objections (if 
any) which have been submitted under sub-see- 
tion (1), the Local Government may, by like 
notilication, apply this Act to the local area, 


Application of Act. 


5. The Local Government may, by notification 
in the official Gazette, apply 
this Act to any local ares 
to which Act XV of comprised in a municipahity 
Tsrsiannids. established under the North- 
‘Western Provinces and Oudh Municipalities Act, 2 
1873, and shall, within three months from the date 
on which this Act comes into force, #0 apply it. to. 
every such local area unless before the expiration 
of tltt period— i 
(a) the Act has heen applied woder gestion + 
to some local area in which that.logal- area 
is comprised ; or * 
(2) the Local Government has, -détlared, 
a notification in the local Gaze 
provaions of this Act. gre 
local ‘area. 


Special rule ns to ap- 
plication of Act to towna 








of 
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CHAPTER IT. 
ORGANIZATION oF Musicirat Boarvs. 
Constitution of Boards. 


6. There shall be established for cach munici- 


, pality a anunicipal board 
cer Sa haying authority over that 
Ee esi v nmvunicipalit ed consisting: 
members. ? 8 





of— 

(a) eo many olected members as may be deter- 
mined ‘in manner prescribed, representing 
wards of the municipality or particular 
classes of the inhabitants ; "and 








(4) such person or persons (if any), not. execed- 
ing in number one-fourth of Che bo: 





rl, us 





the docal Government, may, subject te the | 


rules made under this Act, fom time to 
time appoint in this behalf. 


7. (D The Magistrate of thedistriet within which 
any municipality is situate 
shall, within one month from 
the date on which this Act 
hs been applied to the municipality under section 
4 or section issue notices in writing to the 
persens mentioned in section $, inviting them to 
assemble uta time and place specified in the noti 
for the purpose of preparing and submitting within 
such time as the Local Government may fix in this 
behalf, proposals for determining the system of 
representation and cleetion to be established in the 
municipality. 

(2) The Toceal+Government, may, from time to 
time, extend fhe time fixed under this section to 
any perind not execeding three months from the 
issue of the notices. 





Magistrate to convene 
meeting 10. determine 
rystems of eles 


























8. Notives under ceetion 
T shall be issued to the fol- 
lowing persons, namely » 
(a) all Wonorary M: 

tion within the 


Persons to. be invited 
to meeting. 





trates having: jurisdic. 


ts of the municipality 5 





(4) when the municipality comprises any local 
area for which a municipal committee his 
been appointed under the North-Western 
Provinces and Oudh Muniei ies Act, 
1873, the members of that evminittee ; 

(¢) when the municipality compri 
area for which a panchéyat 
pointed under Act XX of 1]: 
bers of that panchiyat ; and 

(2) any leading residents of the municipality 
not included under the foregoing ¢ 
but who in the opinion of the Ma 
of the district should be allowed 
part in the discussion. 


94The persons who assemble ir. compliance with 

the notices issued under see- 
tion 7 shall consider the 

following matters, and shall, 
within the time limited under section 7, submit 
Proposals‘regarding the same to the Magistrate of 
ythe district’ for transmission to the Local Gov- 
ommtong; ly, — 

"a) the division of the municipality into wards ; 
mber of representatives proper for 


) to* be, mide for . the, 
of any, clases of the 




















any local 
as heen ap- 
56, the mem- 








Mattern to be consid 
Gat the doting. 





tif gn: 


paietion 





() the qualifiertions of cle-tors and of eandi« 
dates for elsetion ; 





the registration of electors; 


the nomination of candidates, the time of 
election and the mode of recording votes ; 
and 








} any other matters regarding the system of 
representation and of election whieh it may 
seem to the meeting expedient vo consider, 





10. (1) The Local Government shall,afler taking 

inte consideration the pro- 
posuls (if any) submitted to 
the Magistrate of the district 
tion 9, make rules regulating the matters 


"i 








srarslingg 


und. 














| referred to in, that section, 
£2) "Plo Laval Govermnont may,atter the rn 
cipal board come inte esistones as hen 





after provided, from time to time amend, «after 
consulting the board, the rules made Ynder 
this section, but no amendment made under this 
retion shall take effect until six months after 
s been published in the official Gazette, 






C) Elective members of the leard shall be 
fed in accordance with the rules made under 
section and for the time being in force, 


M1. (1) 


Term of offive 
member of board. 








iS 


The term of offic 
uni 


20 0f a member of a 
board shall be 
fised, from time to time, hy 
they Local Government. by 
roles made under (his Act, but shall nut exceed 
twe years, 

(2) 


qualified, be ag 








of 


if 





An outgoing member shall, others 


nel 








Toment. 


12. A member 





nition to do so to 
Local Government. and. 
opted hy the Local 
remed to have vacated 


Resignation ot meme 
her of bo 





the 
on such resignation heir 
Government, he shall be 
his olive, 












13. The Local Government) may, from time 
to tine, remove any mem- 

Removal of me Der of a municipal beard 
who refuses to act or bee 





comes ineapable of acting, or is deckired an insole 
yent, nvietedof any offence, or subjected 





by a Criminal Court toa implying, in the 
opinion of the Local Government, a defect of 
character which unfits him to be a member, or who: 
without cuflieient excuse neglects fer more than 
six consecutive months to be present at the meet= 
ings of the board. 








14. (1) When the place of an elected member 
of amunicipal board becomes 
vacant by. the resignation 
or removal of the member 
under avction 12 or seution. 13, or by his death, @ 
new member hall be elected in manner preseribed 
to fill the place. 





+ Filling of casual va- 
cancies. 








(2) When the place of an appointed member 
of nenunicipal board becomes vacant ag aforesaid, 
the Local’ Government may, if it thinks fit, but 
subject to the-rules*made under syctiow60, appoint 
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(3) A person elected or appointed under this 
section to filla casual vacancy shal! hold ottie 
until the person whose place he fills would reg 
larly have gone out of ollice, and shall then go out 
of office, bué shall be again eligible for election 
or appointment. 





15. Every municipal board shall be a body cor- 
porate by the name of the 
municipal beard of its. muni- 
cipality, shall have perpetual 
succession and a common seal, with power to 
“quire and hold property, both moveable and im- 
moveable, and, subject to the rules made under sec- 
tion §0, to transfer any property held by it, and 
to contract and to do all other things nee ‘y for 
the purposes cf its conslitution, and may sue and | 

dyin its corporate name. 


“46. A municipal board shall come into exist 

enes at such time us the 
Local Government: may by 
notification in the ollicial Gazette appoint in’ this | 


behalf. 






Incorporation of mu- 
nicipal bourd. 


















Time for boards com- 
ing into existence. 


17. When a municipal board eomes into exist- | 
ence under section 16 for a 

icipality constituted un- 
der this Act, and that mu- 
nicipalify comprises within 
its limite a local area which is a municipality 
under the North-Western Provinces and Oudh 
Municipalities Act, 1573, the following conse- 
quences shall ensue, namely :— 

(a) the said North-Western Provinces and 
Oudh Municipalities Act shall ccase to 
apply to the local area ; 

(4) the municipal committee (if any) consti- 
tuted under that Act for the local area shall 
ecase to exist ; 

(c) all property vested in 
shall vest in the municipal board for the 
purposes of this Act, subject to 
rights (if any) existing over, and all debts, 
liabilities and obligations (if any) affecting, 
that property ; 
every contract entered into by the com- 
mittee may he enforced by and against the 
board in like manner as it might have 
been enforerd by and agaitst the committee 
if this Act had not been passed. 


Consequences of estab- 
lishment of | munici 

















that committee 











8 


(4) 











Chairman aud Vice-chairman. 


18. A municipal board shall, fromtime to time, 

Election or nppoint- special meeting, eleet as 
ment of chairman, its chairman one of its own 
members or some other person, and the member or 
other person so elected shall, if the election is ap- 
proved by the Local Government, but not other- 
wise, become chairman of the board : 








Provided that in such municipalities as the 
Local Government may, from time to time, by 
notification in the official Gazette, exempt from 
the operation of this section, the chairman shall, 
from time to time, be appvinted by the Local 





19. When o person not already a member of the 
board, is elected or apboint- 
member if yot slreudy ed chairman, he shall not- 
member, . withstauding’ any thing in 
the foregoing sections become a menrber ‘of ‘the- 


Chairman to become 





board by virtue-of guch election, or appointment, 
and shall continue to be a member so long as~ he 
holds office as chairman. 


20. In every municipality the board shall, from 
time to time, at a spocial 
meeting, cleet one or two of 
its members to be its vice-chairman or vice-chuir. 
men, 


Appointment of view- 
chuirman, 


21. (1) Achairman or vice-chairman elected by 
the board shall hold office 
for one yeur, and on the 
expiration of that period may 
be re-clected . 


Tena of — office of 
nan aan vier -chair- 








(2) A chairman appointed by the Local 
Government shall continue in office for such term 
as the Local Government may, ftom time to time, 
by rule, prescribe, and on the expiration of that 
term may be re-appointed. 


22. (1) If an elected chairman or vice-chairman 
dies, ceases to Le a member 
of the board, resigns his 
office of chairman or becomes 
incapable of acting, the board shall, at. a_ special 








in 


Casual 
7 or 


oft 








chairman. 


| meeting, elect another of its members to be chair- 


aman or vice-chairman. 


(2) Tf chairman appointed by the Local Goy- 
emnent dies, resigns his office uf .chairman or 
becomes incapable of acting, the Local Govern- 
ment shall appoint another chairman, 

(8) A person elected or appointed under this 
section to fill a casual aney shall hold oifice 
until the person whose place he fills would regular. 
ly have gone out of offiee and shall then go out of 
office, but shall be again eligible for election or 
appointment. 





Nolification of elections, appointments, §e. 





23. All elections and appointments of chairmen 

and all lestions, sppoint- 
ments and removals of mem- 
bere of municipal boards, 
shall be notified in the local official Gazette. 





Notification 
pointments, &e, 


of ap. 


Juint Committees, 


24. (1) A municipal board may, from time to 
Joint committee of two time, concur with-any other 

or more boards. municipal board, or with 
a distriet board, or with more than one such board, 
in appointing, out of their respective bodies, 
a joint committee for any purpose in which they 
are jointly interested, and in appointing achairman 
of such committee, and in delegating to any 
such committee any power which might’ be 
exercised by either or any of the boards, and in 
framing und modifying’ regulations as to the pro- 
cerdings of any such committee and as to,the-con- 
duct of correspondence relating to the purpdse fu: 
which such committee ia appointed. 

(2) lf any difference of opinion arises between 
boards acting under this section, the decision there- 
on of the Commissioner of the division, if the 
areas under the authority of the boards: are in the 
same division, or of the Local G ment if 
those areas are in different divisions, ! be final... 

‘ Conduct of Business. 

25. (2) A municipal board shall. snset’ 

Timo for. holding transaction ‘0! 
mectings. 44, Teast oned fn 
on such day as. tney, from time’ to: 
by the rules made under aeptida’ 38;' 






Part V) 











, (2) The chairman, or, in his absence, a vice 
chairman, may, whenever he thinks fit, and shall, 
upon @ requisition made in writing by not less 
than one-fifth of the members of the board, 
convene a mecting at any other tine. 


26. 


Ordinary and special 
meetings. 





(1) A meeting of a municipal board 
shall be either ordinary or 
special, 





(2) Any business may be transacted at an ordi- 
nary meeting unless it is required by this Act or 
the rules made under this Act to be transacted at 
a special meeting. 


27. (1) The quorum nesessary for the trans- 
action of busine: at oa 
special meeting of a munici- 
pal board shall be one-half of the whole board. 





Quon. 





(2) The quorum necessary for the transaction 
of business at an ordinary meeting of a municipal 
bourd shall be such number or proportion of 
the members of the board as may, from time to 
time, be fixed by the rules made un: this Act: 











Provided that, if atany meeting of the board 
a quorum is not present, the chairman shall adjourn 
the meeting to such other day as he thinks fit, and 











the business whieh would have been brought. before 
the original mooting if there had heon a quorma 
present shall be brought before and acted at 





the adjourned mecting whether ther 
present thereat. or not. 





is a quorum 


28. (1) At every mooting of a municipal board 
the chairman, if present, shall 


Chairman of mecting. ¢ 
preside. 





s held, the office of 
irman is absent 
irman is present, 
hairmen 


(2) If, when any meeting 
rman is vacant, or the cl 
from the meeting and a viee-ch 
such vice-chairman, or, when two vice 
are present, the senior of them by date of appoint- 
ment, shall preside. 








(3) In any case not provided for in the fore- 
Zoing portion of this section, the members present 
shall elect one of their number to be chairman of 
the mecting. 





29. (1) Except as otherwise proviled by this 

Voto of majorityde- Act, or by any rule made 
cisive. under this Act, all questions 
which may come before any meeting of a muni- 
cipal board shall be decided by a majority of the 
votes of the members present. 

72) In case of an equality of votes, the chairman 
at the meating shall have a second or casting vote. 





80. The Civil Surgeon of the district, the E 
Coitatn officers entitled outive Engineor of the div 
to wltond und speak. sion, and the Inspeetor of 
Sthools’of the circle, shall be entitled to attend 
any meeting of the board, and to address the 
ward on any matter affecting respectively sani- 
tation, public works and public instruction. 


* Bt. (® ‘very resolution passed by a municipal 
* Rewlotions.to bere board at a meeting shall be 
and paiilahed.- recorded in a book kept for 
the: shall be signed by the chéirman of 
‘he ca sand ghall be published in some local 
4 ar newspaper, wr in such ether 
Government may, from time 
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35. 





(2)_A copy of every resolution passed by a 
municipal board) at a mocting shall, within ten 
days froma the date of the mecting, be forwarded 
to the M strate of the district. 


82. (1) Every municipal board ms 


to time, 








from time 
I meeting, 
1 tent with 
; this Act and any rules made 
under this Aet by the Local Government as to— 
(a) the tim 
(4) the manner in whieh notice Uhereef shall be 
given, 
(@) the quorum necessary for the trapsaction 
of business at ordinary meetings, 


(A) the conduct of proceedings at rnectingy gpd 
ha 





Power tu make rules 
as to meetings aud pro- 
ceedings, 








place of its meetings, 









Ijournment of meetings, “ 





(/) the division of duties among the members 
of the board, 


(g) the persons by whom reesipts may be 
granted on behulf of the board) for momey 





paid under (his Act, und 
(4) all other similar matters. 


section shall 


(2) Every rule made under this 
Govern- 


be published in such manner as the Loca! 
ment may, from time to time, direct. 








Officers and Servants 
33. (1) Every municipal board shall, from time 
Appoinunent of acere- to time, ata special meeting, 
tuy. appeint one or more of ite 
members, or, with the sanction of the Commissioner 
of the division, any other person or persons, to be 
ita degtelnny oe Rontetariéa, and sity all @ like 
meeting remove any person so appointed. 
(2) Than ofhe 
and who is not a mem 
pointed see he wh 














in the service of the Government, 
roof the board, is ape 
1, notwithstanding: any- 
thing in the foregoing sections, heeome # member 
of the board by virtue of such appointment, and 
shall continue to bea member of the board as 
long as he holds the olive of secretary. 
ary isa member of the hoard, he 
ho remuneration in respect of his sere 
The isnot a member of the board, the 
board may, with the previous sanction of the 
Commissioner, assign ty him any such pay, leaves 
allowance, gratuity,or pension ws it. thinks fit. 


84. Subject to the other provisions of this Act, 
: every municipal beard may 
employ, in addition to its 
at such 












































Employment. of other 


oficers and aorewnts. 








Be yor secretar 
other officers and servants as may be necessary or 
proper for the edficient execution of its duties, “and 






may assign to such officers and servants such pay, 
allowances, gratuities er pensions as it thinks 





Contracts, 


35. (1) A municipal Loard may delegate to one 

or more of its members the 

Authority to contract. Hower of entering into on 

its behalf any contract whereof the value or 
amount does not exceed two hundred rupees. 


(2) A contract whereof the value or amount ex- 
ceeds two hundred rupees shall not be executed 
until it has beén sanctioned by the boartl at a meet- 


img. 
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86. (1) Every emtract made by or on behalf 

Mode ofa municipal board whereof 
contracts, the value ov amount exceeds 
twenty rupees shull be in writing, 


of executing 






ull be signed: by the 


niin, and a secretary. 


(2) every such contr 
chairman, ora viee-chai 





Provided that the board may delegate to one or 
more of its members the power of exevuting any 
contracts which he or they are empowered to enter 
into under section 35 sub-section (1). 


(3) A eontract execu 
formity with the prov 
not be binding on the | 





otherwise than in con- 
s of this section shall 






CHAPTER WI. 


Taxation axp Muxicivan Funv. 


Tasalion, 
87. Subject to any general rules or special 








Taxes which may be Orders which the Governor 
imposed. General in Council may, from 
time to time, make in this behall, a municipal 

_ board may, for the purposes of this Act, impose, 
with the sanction hereinafter specitie:! in each ease, 
and in manner prescribed by seetion 85, any of the 
following taxes, namely :-— 











(1) with the previous sanction of the Local 
Government— 


«lands 






(a) a tax on hmeses, — buildis 
situate within the municipality, not exeecd- 
ing seven amd a halt per cent. of the annual 
value of the houses, buildings and lands ; 








a tax on persons exercising professions or 
carrying on trades or dealings in the muni- 
cipality ; 


(b) 











a taxon carriages, horses, mules, elephants, 
s, bullocks and asses kept within the 

municipality ; 
(d) «tax on carriages, carts and animals enter- 
ing the municipality, and on boats muvored 
therein 5 


(G) 








(e) an octroi on articles bronght within -the 
municipality for consumption or use there- 
in; and : 

(2) with the previons sanction of the Local 

Government and of the Governor General in Coun- 
cil, any other tax. * 


88. (1) A municipal board may resulve at a 

Procedure in bapesing Special meeting to propose 
taxes. the imposition uf any tax for 
the purposes of this Act. 


(2) When a resolution has beon d under 
sub-section (1), the board shall publish a notico 
defining the persons or property proposed to be 
taxed, the amount or rate of the tax to be imposed, 
and the system of assessment to be adopted. 





(3) Any inhabitant of the muniéipality object- 


ing to the proposed tax may, within a fortnight’ 


from the publication of. the notico, submit his 
objection in writing to the bokrd, and the board 
ghall ot; o special mecting take his ~obiection into 
eonsidération, ' 





‘ 
(4) TE no objection is submitted within the 
said period of a fortnight under sub-section (3}, 
or if the objections so submitted, having been 
considered as aforesaid, are deemed insufficient, 
the board may forward its proposals to the Loeal 
Government, together with the objections (if any) 
which have been submitted as aforesaid. 








(3) & Vocal Government reeeiving proposals 
under sub-sestion (1) may sanction the same, or re- 
fuse ty sietion them, or return them Lo the beard 
for further consideration, 


(6) When a Local Government sanctions under 
sub-section (5) any propo: which, under section 
37, sub-section (2), require the further sanction of 
the Governor General in Council, it shall submit 
those proposals to the Governor General in Council, 
together with the objections (if arty) received 
through the board ; and the Governor General in 
Council may sanction the proposals, or refuse to 
sanction the sume, or return them to the Local 
Government for further consideration. 

(7) When the proposals of a municipal board 
have heen sanctioned by the Local Government 
orby the Local Government and the Governor 
General in Council, as the case may be, the board 
may, special mecting dircet, the imposition of 
the tax in accordance with those proposals, 
























39. A municipal board hy a resolution passed 
at a special meeting and 
confirmed by the Loeal Gov- 
ernment, or the Teel Government with the previ- 
ous sanction of the Governor General in Couneil, 
may abolish any tax imposed under the foregeing 
sections. 


Power to abolish tax, 


40. All taxes levinble in any loeal area under 
the North-Western Provinces 
and = QOudh Municipalities 
Act, 1873, at the time a 
municipal board — having 
authority over that local area comes into existence 
under this Act, shall be deemed to have been 
imposed and assessed under this Act. 





s leyinhle under 
Act XV of IS73 to be 
deemed tobe taxes une 
der this Act. 





41. Arrears of any tax imposed under this Act 
may be recovered, on applica- 
tion tou Magistrate having 
jurisdiction within the limits of the municipality, 
hy the distress and sale of any moveable property 
beluuging to the defaulter within those limits. 


Recovery of taxes. 


Municipal Pund. 


42. There shall be formed for each municipality 
a municipal fund, and there 

cipal fund cou hall be placed to the cre- 

. dit thereof— + 

(uw) all sums reevived by or on behalf of the 
board under this Act, and 

() when. there has been ificluded within ‘the 
municipality any municipality constituted 
under the North-Western Provinces 80 
Oudh Municipal Act, 1873, the balapee 
any) standing at the credit of the onic 
fund of that municipality at the Sime 
municipal}, board came into existence...’ 








43. (H In places aera, Shere is ay 

ci ptiniel easy Subs 
fae bay ss anuninl fond 
in the treasury gr substreatury., 4 


Pint Vy. 


' THE GAZETTE OF INDIA, MAY 12, 1883. 


890 











NWP. aad Oudh Municipalities Bill, 1883. 
" Chapter IV.—Bowers anit Duties of Municipal Boards generally —Sections 44-52. 


(2) In places where there is no such treasury or 
sub-treasury, the municipal fand may be deposited 
with any banker, or person acting as a banker, 
who has given such security for the safe custody 
and repayment on demand of the fund so deposited 
as the Local Government may in each case think 
sufficient. 





CHAPTER IV. 


Powsrs anp Durtrs or Municirpat Boarps 
GUNRRALLY. 


Municipal Police. 





2 

44. Every municipal board shall maintain 
a police establishment for 
watch and ward, for the pre- 
vention and suppression of nuisances and for the 
enforcement of the rules and orders of the board. 


Police establishment. 


45. (1) Subject to the provisions of section nine 

Constitution of estab. of the Cantonments Act, 
lishment, 1880, the — establishment, 
maintained under section 4° shall, as the bowrd 
with the approval of the Local Government may 
determine, be either a body of watchmen or a part 
of the general police under the Local Govern 
ment within the meaning of section two of Act V 
of 1861; and it shail consist of such number of 
officers and men, and the offic 
pay, leave, allowances, gratuities 
penciopdés as the board may, from time to tin 
Sonsultation with the Magistrate of the D 
rict and the Inspector General of Police, deter- 
mine. 












s and men shall 
nd 












(2) If any difference of opinion arises between 
the hoard and the Magistrate of the District or 
the Inspector General of Police under this section 
it shall be referred to the Local Government and 
the decision of the Local Government thereon 
shall be final. 


48. If the establishment maintained under 
section 44 is a body of watchmen, the watchmen 


Appointment, punfah- Shall be appointed, and 
ment, powers and dutivs shall be liable 1+ dismissal, 
of municipal watchmen. gyepension, reduction or 


fine under such rules as the Local Government 

, from time to time, make in this behalf; and 
shal perform such duties, and be liable to such 
penalties, as village-policemen appointed under 
the North-Western Provinces Village and Road 
Pdlice Act, 1873, or under the Oudh Laws Act, 
1876, as the case may be, perform and are liable to, 


.47. If the establishment is part of the general 
Duties of municipal Police force, the Local Goy- 
R Se eld ernment may, notwithstand- 
ing anything contained in 
Act V of 1861 or in poe other Act for the time 
being in force, define the daties which the officers 
and‘men-of the establishment may or may not 
be Tequined to perform. 


ee of Act V of 1861 shall 
be in force in every munici- 





* 48: 





and every watchman 
cde the ‘Act shall have the 
“power of aw jcer 








Conservancy and General Improvement. 


49. Every municipal board, so far as the muni’ 
eipal fund atits disposal will 
permit, shall, after providing 
for the maintenance of the 
police establishment referred to in the foregoing 
sections,— 


Dutien of municipal 
bowrd generully. 


(1) keep tite publie streets, roads, drains, tanks 
and watereourses clean and in re 


(2) cause those streots and reads to he watered 
and lighted ; 





(3) provide for the establishment. and *main- 
tenanes of schools and dispensaries avd of other 
institutions for the promotion of education or for 
the benefit of the public health, and control and 
administer all such institutions within the muni- 
cipality, except where they may by a special 
order of the Local vernment have been ex. 
cepted from the operation of this section ; 














(4) construct, and provide for the maivtenance 
and 1 nent of poor-houses, markets and 
other works of public utility ; and 

(5) generally, do all acts and things calculated 
to promote the health, comfort, convenience or 
interests of the inhabitants of the municipality. 











Prevention of Nuisances. 
. (1) A inunicipal board 
eo lo time, at 4 
make ru! 





may, from time 
special meeting, 





rd to sna 
rules regarding nisin 


(a) declaring that such ac 





sor omissions within’ 
the municipality yas mmiy in ifs opinion cause 
or tend to cause any common injury, 
danger or annoyance to the public, or to 
people in general who dwell or ocenpy pre 
perty in the vicinity, or injury, obstractior 
danger oy annoyanee to persons who ma. 
have occasion ws use any public right, shal 
be deemed within the meaning of the In 
dian Penal Code and for the purposes 0 
this Act to be public nuisances 5 and 

(4) Actining the cases, manner and times i 

and at which officers of the Board ma: 
enter upon private property for the detea 
tion and abatement of public nuisances. 

(2) A rule made under this ecetion shall no 
come into foree until it has heen contirmed hy th 
Local Government and published for mnch time ant 
in such manner as the Local Government may 
from time to time, ‘prescribe in this behalf. 
























51. Subject to any orders which the Local Gov 
ernment, may, from time t 






Power 10 time, make in this behall 
somintiners @ municipal board may order 


any person not to do, or not 
to omit to do, within the municipality, anything 
the doing of, or the omission to do, which is a 
public nuisance. 


52. (1) The Local Government may invest, 
Power an to condi. Within the limits of the mu- 
tional ordersinrespectof nicipality, a municipal board 
nuisances. with the powers of a Magis- 
trate of a district as described in section one 
hundred and thirty-three of the Code of Criminal 
Procedure, and with powers to mako conditional 
ordggs of the natuge referred to in that section, in 
respect of all or any of the acts or omissions which 
have beer deslared to be, publtc nnisances 
clauge (2) of section 50 of Phin Act. 
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_ (2 Seetions one hundred and thirty-three to one 

hundred and forty-two (both inclusive) of the 
Code of the Criminal Procedure shall, so far as 
they can be made applicable, apply te all proceed- 
ings taken in exercise of these powers. 


(3) The Local Government may, whenever it 
thinks fit, withdraw the powers with which it has 
invested a board under this section. 


53. A municipal board may, at a special mecting, 

Delegation of ‘powers delegate to one or more com- 
as to nuisances. mittees of its members any of 
the powers vested inthe board by section 51, or 
with which the board may have been invested 
under section 52. 


Additional Power to make Rules. 
54. (1) A local board may, 


Power to from time to time, at a spe- 

cial meeting, make rules,— 

(a) for limiting the rates which may he de- 

manded for the hire of any carriage, cart, 

boat or other conveyance, or of animals 

hired to carry louds, or for the services of 

persons hired to carry loads where those 

conveyan i we hired 

for a period not excceding: twenty-four hours, 

or for a service which would ordinarily be 
performed within twenty-four hours 5 


Additional 
make rules. 








(2) for securing a proper registration of births, 





() generally for carrying out the purposes of 

this Act. 

(2) In making any rule under this section, a 
municipal board may direct that a breach of it 
shall be punishable with fine which may extend to 
fifty rupees, and when the breach is u continuing 
one with a furthor fine of five rupees for every 
day after the first during which the breack con- 
tinues, 

(3). A rule made under this section shal not 
come into force until it has heen confirmed by the 
Local Government, and published for such time and 
in such manner as the Local Government may, from 
time to time, preserilie in this behalf, 


(4) Notwithstanding anything contained in 
the forgoing portion of this selion the municipal 
board of w municipality in which the Hackuey 
Carriage Act, 1879, ix in force shall not make rules 
under sub-section (1) in respett to any vehicles 
to which that Act applies. 











CHAPTER V. 


Connon, 


Control by Commis. 55. (1) The Comnussion- 
* sioner and Magistrate. er of the division or the 
Magistrate of the district may— 


.(@) enter on and inspect, or cause to be entered 
on and inspected, any immoveable pro- 
perty within the limits of the division or 
district respectively occupied by any mu- 
nicipal board or joint committee, or any 
work in progress ‘within those limite under 
the direction of any such board or com- 
mittee ; € 


(4) eall far and inspect any Book or document in 
the possession or under the oontro! of any 





such board or committee having authority 
within those limits ; 
(@) require any such board or committee to fur- 
nish such statements, accounts, reports and 
copies of documents relating to the proceed. 
ings or duties of the board or committee, as 
he may think fit to call for; and 
record in writing, for the consideration of 
any such board or committee, any observa- 
tions he may think proper in regard to the 
proceedings or duties of the board or com- 
mittee. 

(2) When the Magistrate of the district is a 
member of a board or joint committee, he shall 
not exercise, in respect of that board or commit- 
tee, the powers conferred upon him by sub-sec- 
tion (1). . 


56. (1) The Commissioner of the division or the 

Power to suspend ac- Magistrate of the district 
tion under Act. may, by order in writing, 
suspend within the limits of tho division or dis- 
trict (as the case may be) the execution of any re- 
solution or order of municipal board or joint com- 
mittee, or prohibit the doing within those limits 
of any act which is about to be done or is being 
done in pursuance of or under cover of this Act, 
if, in his opinion, the resolution, order or act is 
in excess of the powers conferred by law, or the 
execution of the resolution or order, or the doing 
of the act is likely to lead to a serious breach of 
the peace, or to cause serious injnry or annoyance 
to the publie or to any class or body of persons. 


(2) When 1 Commissioner or Magistrate 
makes any order under this section, he shall forth. 
with forward a eopy thereof, with a statement of 
his reasons for making it, to the Local Govern- 
ment, which y thereupon tind the order or 
direct, that it continue in foree with or without 
modification permancutly or for such period as it 
thinks fit. 


w 


























57. (1) In cases of emergency, the Magistrate 
of the district. may provide 
for the execution of any 
work, or the doing of any 
act, which a municipal board is empowered to 
execute or do, and the immediate exeeution or 
doing of which is in his opinion necessary for 
the service or safety of the public, and may direct 
that the expense of executing the work or doing 
the act shall be forthwith paid by the board. 

(2) Tf the expense is not so paid, the Magis- 
trate of the district’ may make an order directing 
the person having the custody of the balance 
of the municipal fund to pay the expense or 8 
much thereof as is, from time to time, possible, 
from that balavee in priority to any or all other 
charges against the sume. 7 

(3) The Magistrate of the district shall forth- 
with report to the Commissioner every case iD 
which he uses the powers conferred upon sim by 
this section. 


58. (1) If at any time it appears to the Local 
Government that. ‘a muniei- 
Powersof Local Gey. pal board thas made oa ered 
care ok ene le jn performing any. duty 
filtof tear. imposed. on it by. of inder 
this or any-other Act, the Local Government Way, 
by order in writing, fix. period for’ the: D- 
ance of that duty. ews 
(2) Itsthat duty'is not performed. 
period 80 fixed, the Local “~ 


Extraordinury powers 
of Deputy Comtissioner 
inv ense of emergenc 
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appoint the Magistrate of the district to perform 
it, and may direct that the expense of performing 
it shall be paid, within such time us it may fix, to 
the Magistrate by the board. 

(3) Tf the expense be not so paid, the Magis- 
trate, with the previous sanction of the Local 
Government, may make an order directing the 

son haying the custody of the balance of the mu- 
nicipal fund to pay the expense, or 6» much th 
as is from time to time possible from the bal: 
in priority to any or all other charges aguinst the 
sume. 





59. (L) If a municipal board is not competent to 
perform, or putsistontly makes 
default in the performance 
of, the duties imposed on it 
by or under this or any other 
Act for the time being in 
foree, or exceeds or abuses its powers, the Local 
Government may, with the previous approval of 
the Governor General in Council, by an order pub. 
lished, with the reasons for making it, in the 
Jocal official Gazette, declare that board to be 
incompetent or in default, ar to have excecded or 
alused its pdwwers, as the be, and. super. 
aedo it for u period to be specified in the order. 

(2) When a board is so superseded, the fol- 
lowing consequences shall ensue — 

(@) Al members of the board shall, as from 

the date of the order, vacate their oflices 
as such members 5 

(2) All powers and duties of the board may, 
during the period of supersession, be 
exercised and performed by such person or 
persons as the Local Government, from 
time to time, appoints in that behalf ; 

(o) AM property vested in the board shall, 
during the period of supersession, vest in 
the Local Government. 

(3) On the expiration of the period of super: 
sion specified in the order, thé board shall he 1 
constituted, and the persons who vacated their 
offices under clause (2) shall not be deemed dis- 
quslified from being members. 


Powor of Tocal Gov- 
ernment to supersede 
board in case of incom- 
potency, persistMt de- 
fault or abuse of powers, 





























60. The Local Government may, from time to 

Fowor of Local Goy. time, frame forms for any 
erunent to frame forms proceeding of a monicipal 
aud muke rules, board for which it considers 
that a form should he provided, and make rules 
consistent: with this Act— 

(a) with respect to the appointment of mem- 

, bers of a municipal board under section 6, 
clause (8) ; 

(6) 2s to the assessment and coliection of taxes 
imposed under this Act ; 

(¢) as to the authority on which money may be 
paid from the municipal fund ; 

(@) as (d the conditibns on which property vested 
in the board may be transferred by sale, 
mortgage, lease, exchange or otherwise ; 

(¢) as tothe intermediate office or offices, if any» 
throngh ‘which correspondence between 
hoardsand:the Local Government cr officers 
of thug Government shall pass ; 

O sete: aration of plans and estimates 
tos wo Peluh are to -bé partly or wholly 
#9 ithe expense of boards, 

‘the ‘authority by whom, and the 









conditions subject to which, such plang 

and estimates may be sanctioned ; 

as to the ounts to be kept by boards, 

as to the manner in whieh sach accounts 

shall be audited and published, and as to 

the power of the audi in respect of 

disallowance and surcharge ; 

as to the preparation of estimates of income 

and expenditure of boards, and as to the 

authority by whom, and the conditions 

subject to which, such estimates may bo 

sanctioned ; 

(i) as to the returns, statements and reports 

_ tobe submitted by boards ; and, 

GQ) generally, for the guidance of boards and 
public officers in all matters connected with 
the carrying out of this Act. 


2) 











(t) 











CHAPTER VI. 


MIsceLLANEous, 
61. Tf any member, offiver or 
is OLberw 
permi 


int of a hoard 
Lien with the 
min writing: of the 
Commissicuer of the division 
directly or indirectly. intor- 
ested in any contrret made 
with the board, he shall be deemed to hase com. 
mitted an offence under seetion one lnndred and 
sisty-eight of the Indian Penal Code : XLY 








Penalty on ments 
ollicor or Ke 





hoard being interested 
in contract male with 
board. 




















Provided that, no person shall, hy reason of 
heing ashareholder in, ormember of, any incorpor- 
ated or registered company, be held tu be interest- 
ed in any contract entered into between such 
company and the board 


it instituted against.a 
st buardy Municipal hoard, ora vast 

Me any ofli tof the 
an act purporting to be done 
ity, the board, oflieer 
he all the 











62. In respect of every 













hoard in resp 
by him in his ote 
or servant shall have as 
privileges which the Se State for India 

in Council or a public Y respectively ines 
under chapter XXVLL of the Code of Civil” Pro- x o¢ 
cedure. 










63. Every member of a municipal board shall 
‘ability of wewbers be liable for the loss, waste or 

waste or nie misapplivation of any money 
3 or other property belonging: 
to the board, if such loss, waste or misapplication 
is a direct consequense of hin neglect or mine 
conduct, and a suit for compensation may be 
instituted against him by the board or by the 
Seeretary of State for India in Council. 













64. The Local Government may, from time to 
time, by nolifieation in the 
in board. official Gazette, direct that 
any property, moveable or immoveable, which is 
vested in Her Majesty and is situate in the terri- 
tories administered hy the Local Government, shall 
vest in any municipal board; and thereupon the 
property shall vest. in that board for the purposes 
of this Act, subject to all rights (if any) exist- 
ing over, and all debts, liabilities and obligutions 
(if any) affecting, the property. 
65. Where any land whether within or without 
ifseitillos -o8: land the limits ot a TiUnies pay 
equinition is required for the purposes 
under ADK of 3670. Or TAL, the Loeal Gov. 
ernment may, at the request of the mynicipal board, 






Power to vest property 


“XIV of 186, 
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proceed to acquire it under the provisions of the 
Land Acquisition Act, 1870; and, on payment by 
the board of the compensation awarded under that 
Act, the lund shall vest in the board. 


66. (1) The authority empowered to make rules 
under section 10, section 5(, 
section 54 or section 69 
shall, before making them, 
lish, in such manner as muy in ite opinion 


Procedure for making 
es. 


e sufficient for yiving information to persons ! 


interested, a draft of the proposed rules, together 
with a notice specifying a date at or after which 
the draft will he. taken into consideration; and 
shall, before making the rules, receive and con- 
sider aay objection or suggestion which may be 
made by any person with respect to the draft be- 
fore the date so specified. 

(2) Bvery rule made under any of those 
shall be published in the local ‘official G: 
English and in such other angunge or lang 
as the Local Government may direct and. such 
publication shall be conclusive’ evidence that the 
Tule has beon made as required by this section 


















CHAPTER VII. 
Excertioxat Provisions. 
67. (1) If it appears to the Local Government 


Power toexceptmant thal thewirenmstances of any 
cipalities from operation municipality are such that the 
of provisions of Act re: provisions of this Act requir- 
carding section: tin proportion 
of the members of a municipal board be elected are 
unsuited thereto, the Local Government may, by 
notification in the official Gazotte, except th 
nicipality, wholly ur in part, from the operation of 
those provisions, and thereupon those provisions 
shall 20t upply, or shall only apply in part, as the 
















case may be, to the excepted municipality unti} 
again applicd thereto by a like notification of the 
Local Government. Provided that no notification 
shall be issued under this section in respect of g 
municipality for which a manicipal board has come 
into existence unless its issue has been sanctioned 
by the Governor General in Council. 


(2) While the municipality continnes to be 
excepted, wholly or in part, from the operation of 
the provisions, mentioned in sub-seetion (1), the 
Local Government may appoint such of the mem. 
bers of the municipal board a8 would otherwise 
have been elected. 


68. (1) The Loeal Government may, with the 

Power to withdraw Previoussanction of the Gov. 
local arva altogether ernor General «’n Council, 
from opertion of this by notification in the local 
Act or Act XV of 2875: Gazette, withdraw from the 
operation of this Act or the North-Western Proy- 
incesand Oudh Municipalities Act, 1878, any local 
area to which that Act may have been applied or 
extended, 

(2) When a notification is issued under this 
seetion in respect of the whole area subject to the 
authority of amunicipal hoard or municipal com. 
mittee, all property which at the time of the issue of 
the notification is vested in the board or committee 
shall vest in the Local Government, and be applied 
by it, in such manner as it thinks fit, for the promo- 
tion of the health, comfort and convenience of th: 
inhabitants. 

(3) When a notification is issued under this 
scetion in respect of a part. of the area under the 
authority of a urunieipal board or municipal 
committee, such part of the property of the board 
or committee as the Commissioner may determine 
shall vost in the Loval Goverument, and be applied 
as aforesaid. 








STATEMENT OF OBJECTS AND REASONS. 


Meyictpat. Committees in the North-Western Provinces and |Oudh are at present con- 
stituted and guided in the execution of their functions by Act XV, 1878, the North-Western 
Provinces and Oudh Municipalities Att of that year. 

That Act. gives plonury powers to the Local Government to appoint ordinary and ex officto 
members of munivipal committces, It leaves to the Local Government to determine absolutely 
whether in any municipality of the united provinces members shall be elected or not, and 
if confers upon it the power of appointing ez officio members to the extent of one-third of the 
total number of the committee, a power very generally acted on, ‘ 

2. The manner of election, where elections are allowed, is under the Act regulated solely 
by the Local Government without reference to the parties most concerned, and casual vacaneies: 
are filled up hy direct appointment by the sume authority, or are not filled up at all. ‘ 

8. Tho Local Government may also appoint the president and vice-presidents’ of all com- 
mittees, and may unconditionally cancel, suspend or limit any of the proceedings, byelawa: or 
rules of the committees and abolish any tax imposed by them, 

4. Section 34 of the Act further imposes on’ a municipality without any: restriétion the 
obligation of providing for Uke maintenance of a police-establishment, the effect of which ‘has 
frequently been to throw on municipalities a large portion of the charge for police kept up for- 
the prevention and detection of crime and the apprehension of offenders against the 


law of the land. 


5. These provisions are inconsistent with the proj 


Is for the extension of loést: self 


government enunciated by the Government of the: North-Western Provinses and Oud: in‘-ite 


resolution dated 5th December, 1882. 


6. Tho present Bill has been drafted to enable the Local Governméttt to tarry thase/pr- 
posals into effect put forward after consultation with the'most experienced efivers-of the 
ces, with the members of existing muficipal committeda, "and ecadeous manodinial poatlesies % 


7. Except in the provisions necessary to carry out the object above | spécified ‘aad 
arrangement of chapters and sedtions, the Bill follows porcine str 
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8. Chapter I contains tho usual preliminary matter, and preseribes the course to be fol- 
lowed when it is intended to introduco the Act into any local area, for the first time, or into 
existing municipalities, 

9, Chapter 11 deals with the organisation of municipal boards, 

These are to consist of members elected in the manner preseribed by the Loeal Goyern- 
ment, and of acertain proportion of nominated members not to exceed one-fourth of the whole. 





The principle of nomination has been already accepted in’ the Central Provinces, and is 
meant to provide aguinst the danger of classes of the community being overridden by hostile 
majorities, 

10. Before making rules for determining the 
Local Government is required by scvtions 5 and 9 tc 
on these subjects. 

11, Seetion 18 leaves the election of their own chairmen to municipal boards, with the 
exception of such municipalities as the Loc) Government may, from time to time, by 
notification, exemp from the operation of this section, In these latter the chairman will be 
appointed by the Local Government. 





stem of representation and election the 
form itself of the sense of the community 





This exception is ineant to meet cases where an offieer of Government must remain 
chairman, at least fora period, cither in order that he may have time to transfer funetions and 
accounts 8ffen onerous and complicated toa non-oflicial succe.sor, or for lack of a quitlitied none 
official to deal with special cireumstances, or by reason of the expressed wish of the municipal 
Board itself. 

12. Section 2h contains a provision, not in the existing Aet, enabling munivipal boards 
to appoint joint committees for any purpose in which they mag be jointly mterested, 
















18. Power to appoint ollicers: ¢ ints necessary for the performance of its duties 
is given to the board by sections 43 and 3h, and the sppointinent of an officer of Govermnents 
or of an outsider as secretary is made subject to the sianetion of the Commissioner, It is obe 
Viously impossible to atlow boards to appoint to such office Government servants againet the 
wish of Government dit is necessary to take some wus gainst Cheappointinent of an 
incapable man us paid secretary 5 espe: With & nou-oflicial chairman the ollie of seeretary 
to the municipal board will be one of g importance. 

V4. Chapter ILL, on taxation, varies but litle from the existing Act. 














Mees 















* 15, Chapter TV, on the powers and duties of the boards, groups together all the duties of 
the boards in what is thought to he the order of their obligation, and’ simplifies the rules of 





ards nuisances, 





isting Act as r 

16, Chapter V_ deals with the subject of control. ‘The provistons are similar to those of 
the Central Provinees Local Scl-government Act, with the exception that the Commissioner 
may at once suspend, and the Loeal Government rescind, any act, order or resolution of the 
board which is manifestly in excess of ils powers. 

This authority is given to provide for cases which may not be of a nature grave enough Lo 
call for the penalty of supersession, 

17. Section GO empowers the Local Government to frame forms and male rules on cere 
tain matters therein specified. 

18, Chapter VI contains miscellaneous pro 
penalties on, and liabilities of, members, acquisition o 

19, Chapter VII enables the Local Government to exempt from the provisions of the Act 
regarding election municipalities to which it considers such provisions to be unsuited, and, with 
the previous sanction of the Goyernor General in Council, to withdraw from the operation of 
this Act, or of the North-Western Provinecs and Oudh Munierpatities Act of 1573, any local 
area to which either of those Acts may have been applied. 

This latter power is deemed necessary as cases sometimes ocear where a municipali 
been established in a place vhich experience proves to be unlit for muyicipal, institutions, or 
where change uf circumstances may have rendered such institutions unsuitable and it would 
be improper in such cases to insist on the A maining in foree for ever, At the same 
time, the power is one which should be exercised with great caution, as it is a iore serious 
matter to withdraw a privilege once conferred than to withhold it in the first instance; 
and the Local Government has therefore been debarred from acting om the section unless with 
the previous sanction of the Governor General in Council. 


The 10th May, 1883. 3. W. QUINTON. 
D. FITZPATRICK, 
Seeretary lv the Governnc nt of India. 















ons as regards the conduct of litigation, 
land, and the like. 














has 
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[Third publication.j 


The following Bill was introduced into the 
Council of the Governor General of India for the 
purpose of making Laws and Reg’ 
19th April, 1853, and was refe 
Committev on the 3rd May, 18 


No. 9 or 1883. 


A Bill to amend the law relaling to corlifioutes 
granted under Act NXVL of 1860 (An 
Facilitating the collection of debis on sn 
and fur the security of partirs paying deble to 
the representatires of deevused persous). 





ulations on the 
d to a Select 










Tous, 





Wiurneas it is expedient to amend, in manner 
reinalter appe: Net 
TTLof ISG0 (fe fet Jor 





Preamble. 





2 tn 
fecilitating the colle lion of debls ou surcessions, and 





Sor lhe seeur 









y of parties paying debls bi then 

‘sentatives of decoused persons), and ¢ 
. Sine of the Court-fees Aci, 1S7l 
and Administration Act, 1SS], § r 
ficates granted under the suid / Act XXV mi of 1sG0; | 














Ilis hereby enacted as follows -— 


1 an af sate Acts . 


1. This Act may be called the Succession Certili- | 
Short (ille. cate Act, 1883; 


ang it shall eoma into foree on the first day of | 
Commencement, — Qetoler, 1883. 


But nothing in this Act shall affect any certifi- 








figs a cate granted under Act | 
doe nieely gence” XXVIT of S60 befor 
that day. 


2. In section two of Act XXVIT of vanes 

hteateasisr the words “ hereinaflgr 1uen- 

ot Act XAVILof igo, tioned” the words “and 
comprising that debt” shall 
be inserted. 


that Act the following shall 
be added, namely « —" and 
shall specify, in such form 
2d with sich pactioulars as the Badr Court: may 


Anam ot section, 


the word & debt 









1 under the Taw relating ta eourt- es for 


\ 
| 
| 
8. (Y) To the second clause of section threo of | 


from time to (ine prescribe, the debts in respect 
of which he desires the certitieate.”* 

(2) To the same section the following: shall 

beadded, namely -—“speeifying therein the debts 
of which it is granted? 




















in respec 


Act the fol- 
le added, 


4. To soetion four of the same 
owing xhall 


Amendment. of section 
namely — 


4of sane Act. 

Provided that nothing in (his section shall 
ny debt which is not specified in the 
é 








eertill 





vcame Act, after the 
“the words 


5. In svetion twelve of th: 


Amendinent of nection word Lee ment 





[2iot atin AVE “of debts specified in’ the 
later certificate” shall be 
inserted. 

6. In section fourteen of the same Aet, 





after the word ‘payment 
the words © of debts speeitied 
in the certificate? shall) be 
inserted, 


Ariendinent of seetiont 


Vs of sate Act. 





7 ¢L) In section twenty-one of the samo Act, 
bef. nile © Governe 
ny f 
ment seemity, in beth 
places in whieh they oceur, 
” shall be inserted, 
Following: shall bi 





Amenduent of s 





To the sane section the 


L that, if ho court. feo has 


the 


ee Pry 


in respect 






the tim: 
of the extend. 
Iso paid in 
then th 





Ve payable in te 
te, or if the court. feu 
of the certifieate ish 
wld under that Taw 











respect 
couirt-fer which ¥ 









fee payable i in respect o| 

or (asthe case may be) the 
court-fee which would be payable in’ respect of 
the extended certificate and the court-fee already 
paidp has been paid into the Court or to the 
officer.” 








8. In the note to article 12 of the first sche- \" 

Amendment of note to” ule annexed to the Court- | 
uth | 
(Act VIL of 1oi0. words “such certificate,’ an 
“where they first oveur, the words  eortifionte under | 
Bombay Regulation VII of 1827 shull be 
substituted. 
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9. In the proviso to section 152 of the Probate 


and Administration Act, 


le 12, schedule l, fees Act, 1570, for the 





Amendment of proviso : 
to section 152, Act Vof SSL, al'tor the word pay. 
Issh. 

Be ments” the words “ of debty 


| specified in such certificate” shall Le inserted, 


STATEMENT OP OBJECTS AND REASONS. 


Articne 125 Schedule J, of the Court-fecs Act, VIT of 1870, provides, among other 
fafee of two per cent. on the ainount or valne of the property in 
ale is granted under Act NXVILof 1360, The following note is 









respect of which ac 
uppended to Che ar 

“The person to whom any such certificate is 
expiration of twelve months from the date of such « 
granting sneh certificate requires him so to do, file as 
or realized by him under such eritilic 

Tf the monies so recovered or realized exceed the amount of debts or other preperty as 
sworn to by the persen to whom the certificate is granted, the Court may cancel the same, and 
order such person to take outa fresh certificate, and pay the fee preseribed by this schedule for 
such excess, 

“Tn default of filing such statement within the time allowed, the Court may eancel the 
certificate.” 





ranted, or his representative, shall, after the 
tilicale, and thereafter whenever the Court 
atement on oath of all monies 1ecovered 



















2. In the course of the diseussions in the Legislative Couneil whieh preceded the passing 
of the Prohate and Administration Act, Y of 1ds1, a proposal was made by Mr. Pitt Kennedy 
that Aet XXVIL of TSGO and the Court-feos Act should dy vended fo require, from any 
une obtaining a certifivate under theformer Act for the recovery ef any portion of the estate of 
a deceased person, payment of a court-lee at she rate of two per cont. on the entire value of the 
estate. 








3. Acircular was thereupon addressed to Ts ical Governments calling for opinions on this 
proposal. ‘ 





The replies receive] show that the we 
Wut many of them call attention to the 
Government of India, that the requirements of 
to are us wrule ueeleeted or evaded 5 that persons ti crtifieates do not file the state- 
anents required by it, that the Courts have no prope mems of compelling them to do so, and 
that large amounts of debts are thus elected under cortitieates obtained for trifling sums. 


tof authority is altogether against its adoption ; 
wore than onve brought to the notice of the 
wate in the Cou ss Act above referred 








Tage ont 











4. Various suggestions have been made for enforcing compliance with the provisions of 
the note; but it appears to the Government of India that there are objectims to any device for 
securing the fee which invulves the imposition on the person obtaining the certificate of a 
duty to be performed after he has obtaqned the ccrtifieate. 











The great mass of the people who take out certificates are so indolent or careless or une 
intelligent, teat there is Tittle hope of petling them to comply with the provisions of such a law ; 
and the consequence is that, if itis not allowed to. remain a dead-letter, as the present law 
has Leen, public oflivers will be constantly compelled to inflict penalties on large numbers of 
persins, many of whom have been guilty’ of no deliberate wrong. 





OT 


iinple planus if sorms ty the Government of India, is that already adopted with- 
ent any warrant ef kav by some of the officers consulted, namely, to require each appheant for 
a certificate to file with bh antic sition a-sehedulo of the debts in respect. of which the certifi. 
cate is required, and to amend ay tt NX VIL of 1560, so as to make the certifieate good only for 
the debts entered in the schedule, at the sume time allowing: the certilieate-holder, if he after- 
wards finds that he needs » certilivate for other debts, to obtain an extension of the certificate 
on paying the additional duty, and (if the Court requires hii to do so) giving additional 
seourity. 

G. The only oljection that has been taken to thisarrangement isthat taken by the Caleutta « 
High Court iv their Registrar's letter No, S4, dated 10th January, 1830, printed in paper 
No. 20 to the Court-fers Bill. They fear that “improper use? * might be made of the 
schedule “hy fraudulent debtors whose ‘Uebts were not in the kny owlelge of the applicant at 
the time [he filed the srhedule], or in some way prejudice might arise,” 

Now, there is little doubt that a fraudulent debtor would take the point referred to, and 
that he would (hereby put the certifieate-holder to the trouble of explaining ‘his omission to 
enter the debt in his original schedule; but there would be no great hardship in this, and there 
would, on the other hand, be a certain compensating advantage, inasmuch as (as observed in one 
of the replies to the circular) the fear of this would stimulate applicants for certificates to be 
careful in compiling their schedules, 

7. Assuming that. the law is to be amended in the manner proposed, a further question 
arises as to what debts the applicant for a certilicate should be bound to include in ae applica- 
tion, Should he be bound to include— 

(a) all delts known to him to Lepoutstanding, including those which oould be realised 
equally well with uta ecrtificate ; or 





























